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Introduction 

REQUEST FOR PROPOSALS (RFP): 

PORT OF GALVESTON 

WEBSITE RE-DESIGN

The Board of Trustees of the Galveston Wharves, Galveston, Texas (“Galveston Wharves”) is 
seeking qualifications and proposals, on the terms set-out in this Request for Proposals (“RFP”), 
from: 

 

Qualified vendors to provide design and development services for the Port of Galveston’s 
website. The successful firm will provide design, development, hosting, maintenance, support 
and other services required from a full-service vendor for the Port website, providing timely 
responses to maintenance requests and proactive recommendations on how to improve the 
functionality and visual appeal of the sites. Currently, our website is built on Drupal, and the 
Port does not wish to move to a proprietary Content Management System (CMS). We are, 
however, open to other non-propriety platforms. 

 

The contract will be issued with no guaranteed quantity of services and use of the contract is wholly 
dependent on the needs of Galveston Wharves. A more detailed description of the services the 
contractor will be expected to provide is contained in Attachments A (Scope of Services), B 
(Description of Services and Fee Schedule), and C (Master Services Agreement). 

Please note that all Proposals (“Submissions”) must be received at the designated location, by the 
deadline indicated below. Submissions received after the required deadline will be returned 
unopened, considered void, and unaccepted. 

 
I. General Requirements 

 

I. Deadlines 

Sealed Submissions will be received until 2:00 PM (Central Time) on 
Thursday, March 25, 2021, and then publicly opened and read aloud at the 
Port of Galveston’s general offices located at 123 25th St., 8th Floor, Galveston, 
TX 77550. Packages received after this date and time will not be considered. 

B. Guidance on Submissions 
Submissions shall be addressed and mailed to: 
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Procurement Manager 
Port of Galveston 
123 25th Street 
8th Floor 
Galveston, Texas 77550 

 
Sealed packages shall include the Responding company’s name and be clearly 
labeled in the lower left hand corner as follows: 

 
“DO NOT OPEN IN MAILROOM. SUBMITTED IN RESPONSE TO 
REQUEST FOR PROPOSALS FOR PORT OF GALVESTON 
WEBSITE DESIGN.” 

 
The Port will accept questions about this RFP and about any matter related to the 
scope of work through 2:00 pm (CST) on Tuesday, March 16, 2021. 

 
Questions must be e-mailed to purchasing@portofgalveston.com. (Oral 
instructions or information concerning the RFP given by Galveston Wharves’ staff 
or personnel will not bind Galveston Wharves and should not be considered 
authoritative when assembling Responses.) All questions and answers will be 
posted on Galveston Wharves’ website (portofgalveston.com), under the 
“Business” section. (Select the “Bids” tab in the “Business” section.) 

 
Submissions must address each applicable requirement set out in this RFP. Only 
Respondents who can provide, either directly or as part of a team under its control, 
(collectively referred to herein as “Respondent”) the services identified in 
Attachment A (Scope of Services) should provide a Submission for consideration. 

 
Unless expressly allowed by written authorization from Galveston Wharves, no 
Submission may be changed, amended, or modified in any manner after it is 
delivered to Galveston Wharves. However, a Submission may be withdrawn and 
resubmitted any time prior to the deadline set for receipt thereof. 

 
Response packages shall include: 

 Six written Submissions (one original and five copies) of all materials; and 
 One electronic copy (Adobe Acrobat-compatible file is preferred), on 

either a USB flash drive or CD Rom, of all material. 
 

Galveston Wharves requests that Respondents do not bind their Submissions. 
To facilitate review by members of Galveston Wharves’ evaluation committee, 
material will be filed in three-ring, loose-leaf binders after opening. (Each member 
of the evaluation committee will be provided with a single binder containing all of 
the material, except the price or cost information.) Instead of binding the copies, 
the Port requests that each copy be independently collated, using binder clips, paper 
clips, rubber bands or similar easy-to-remove materials.  
(The manner in which submitters secure their Submissions will not affect Galveston 
Wharves’ substantive assessment of the merits of the material.) Finally, Galveston 
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Wharves requests that copies of the Submissions be three-hole punched to 
facilitate assembly of the evaluation committee’s notebooks. 

 
Responses must be typed on standard-size (8 ½ in. x 11 in.) paper with each 
page numbered sequentially. Responses must contain a table of contents with 
page numbers and be arranged to correspond to the terms and requirements of this 
RFP in the order those terms and/or requirements appear in this RFP. Responses 
must be typed in 12-point font or larger. 

 
Submissions may not exceed 20 pages in length, excluding any cover letter and 
supporting documentation. Submissions that succinctly address the qualifications 
of the Respondent on projects similar to the services specified in Attachments A 
(Scope of Services) and B (Description of Services and Fee Schedule) will be more 
favorably received than Submissions which make it difficult for the evaluation 
committee to assess the Respondent’s ability to perform the services ultimately 
expected of the selected contractor. 

 
Unless otherwise requested, there will be no pre-Submission meeting or site visit. 

 
Except to verify receipt of their Submissions, Respondents shall not contact 
Galveston Wharves’ staff after the closing date for receipt of Submissions. All 
Respondents will be notified when a selection decision has been made. 
 

II. Client Background Information 
 
The Port of Galveston is the second oldest port on the Gulf of Mexico. Today, its strategic 
proximity to the Gulf of Mexico enables the Port to play a key role in moving a wide range 
of cargo and support a broad segment of the maritime industry. Current cargo includes roll-
on/roll-off, fresh fruit, grains and fertilizers, petroleum (crude and refined), specialty 
products (such as wind turbines and ship-to-rail cargo), and containers. The Port is also one 
of the nation’s largest cruise ports. In 2019, the Port ranked as the nation’s fourth busiest 
cruise port. As a result, the Port is a major contributor to the economy of Texas. An 
economic impact study completed in the fall of 2018 found that marine cargo activity at 
terminals in the Port generated a total of $2.1 billion in economic activity and resulted in 
14,103 direct, indirect, and induced jobs in the State of Texas.   

 
III. Qualification Submissions and Selection Process 

 

A. Qualification Submissions 
 

Each Respondent must provide a Submission containing a full and complete 
response to each of the questions and requests set forth in this section and fully 
comply with the General Requirements set out in Section I above and Section IV 
below. 
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The response shall provide a cost structure for all services as described in 
Attachment B. 

The Submission package should begin with a cover letter, not exceeding one page 
in length that summarizes the Respondent’s key qualifications and approach to 
performing the required services. If the Respondent is proposing a team or multiple- 
entity arrangement to perform the services, the cover letter shall identify the lead 
firm and all proposed subcontractor(s) and indicate the nature of the business 
relationship (e.g., joint venture, prime/subcontractor, etc.) between the parties. The 
letter shall indicate who is authorized to legally bind the Respondent and must be 
signed by that individual. 

 
In preparing a Submission, Respondents shall answer each of the following 
questions and requests thoroughly. The completeness and succinctness of the 
Respondent’s answers to these questions and requests will be considered in the 
evaluation process. 

1. Discuss the capability of the Respondent’s firm and/or team to provide all 
of the services requested in this RFP. 

 
2. Answer the following business-related questions. If the Respondent’s firm 

will directly provide all of the required goods and/or services for the project 
please answer the following for the Respondent. If the Respondent’s firm is 
proposing to provide the goods and/or services for the project as part of a 
team under the Respondent’s control, please answer the following questions 
for the lead firm and for each team member. 

 
a. If a corporation, limited partnership, or limited liability Company, 

provide the name of the State in which the business was incorporated 
and whether the corporation is licensed to do business, and provide the 
requested services, in the State of Texas. 

 
b. Identification information for key contact person (e.g., name, telephone 

number, e-mail address, mailing address, etc.). 
 

3. Identify the key person(s)1 who will be working on the project, and 
summarize their qualifications. Provide a succinct resume of all key 
persons. (Resumes may be included as an attachment to the Submission and 
will not count against the page limit of the Submission.) 

 

4. Identify any special certifications, degrees, licenses, or professional 
designations held by each of the key person(s). 

 
 
 
 

1 Companies (or, teams of companies) submitting qualifications and proposals in response to this RFP should recognize that the key person(s) 
identified in the response will be designated as key person(s) in the agreement between Galveston Wharves and the successful Respondent. Changes 
in key person(s) after the agreement is signed require the advance approval Galveston Wharves staff. 
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5. Explain the Respondent’s understanding of, and experience with, the 

services requested. Describe similar projects the Respondent has worked on 
for clients similar in size to Galveston Wharves with a client history dating 
back five years. 

 
6. Describe the capability of the Respondent’s organization to commit the 

resources necessary to provide the requested services through presenting the 
Respondent’s historical fee structure and the Respondent’s marketing 
products. 

 
7. Identify the head office of the Respondent and, if different, the location of 

the Respondent’s office in the region. If the Respondent is proposing a team 
arrangement, identify the locations of the head and local offices of the lead 
team member. 

 
8. Describe the benefits that Galveston Wharves will realize in selecting the 

Respondent’s firm or team for this project. Benefits may include unique or 
specialized processes or organizations, staff qualifications, capabilities, 
specialized experience, best practices, or other factors that distinguish the 
Respondent from other Respondents. 

 
9. List up to five issues that the Respondent’s firm has encountered in 

providing similar services to other clients. Identify how the Respondent’s 
firm addressed and/or resolved those issues. 

 
10. Provide a statement of exceptions, if any, to Galveston Wharves’ Master 

Services Agreement, the Scope of Services, and any other material included, 
directly or by reference, in this RFP. A copy of Galveston Wharves’ Master 
Services Agreement is included as Attachment C. Galveston Wharves will 
use this document as the basis of its agreement with the selected 
Respondent. If the Respondent takes exception to any of the terms or the 
scope of required services, the Respondent should identify those concerns 
and cite appropriate reasons in an appendix to the Submission. Galveston 
Wharves reserves the right to reject, or otherwise adjust the score of, 
Submissions that contain exceptions to Galveston Wharves’ Master 
Services Agreement. 

 

11. Provide three client references from governmental entities that can attest to 
the Respondent’s prior experience with consulting projects and that are 
knowledgeable about the value of the Respondent’s services on those 
projects. When providing client references, use the form included as 
Attachment D. 
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12. Briefly summarize any other appropriate factors, not already provided in 
response to the questions and requests listed above, about the Respondent’s 
qualifications that are relevant to the consideration of the Respondent for this 
project. 

 
IV. Fees and Expenses 

 
The cost quoted for the reviews and evaluation tools should be all inclusive. No additional 
charges will be accepted for such things as travel, telephone consultations, computer time, 
copies, fax copies, or any other such items. The reports and all rights thereto will become 
the exclusive property of Galveston Wharves. 

 
1. Please provide services, fees, and any hourly rates for optional services. 

 
2. Provide annual budgets for clients based on expected activities. 

 
3. In the last five years, has the Respondent been involved in any litigation, actions 

by a State Attorney General, or actions by the Department of Insurance related to 
fees or any services proposed? Is any action or litigation currently pending? 

 
4. Are any of the services provided being offered for no charge? If so, please 

describe. 
 

5. Describe your billing process in detail. Include a sample invoice to show how 
services provided are listed, amounts due, amounts received, etc. Include 
examples of any income offsets, such as commissions or other income. 

 
6. For project work, will you provide a not‐to‐exceed fee? 

 
7. How and when do you alert clients of out‐of‐scope fees? 

 
8. Please provide any fees, by type of service, for the implementation and first year. 

 
V. Evaluation Process 

 
The Evaluation Committee will use the evaluation criteria listed in the following paragraphs 
to evaluate Submissions: 

 
 Price (20%): Although price will be a major consideration in evaluating the 

Submissions, it will not be the sole consideration. 

 Experience of Team / Qualifications (30%): The industry experience, education, and 
tenure of those individuals assigned to manage the project. 

 Project Approach Narrative (35%): Clearly outline the approach and methodology 
for developing, maintaining and supporting the Port of Galveston website. 

 Technical Architecture and Hosting/Maintenance Services (20%): Respond fully to 
the outlined requirements. 
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 Billing (5%): Flexibility in billing is important, especially for non-required elements 
that may be added to the website after initial launch. 

 
VI. Selection Process 

 

After determining the highest ranked Respondent using the criteria described above, 
Galveston Wharves’ staff will first attempt to negotiate a contract with the Respondent. If 
Galveston Wharves is unable to negotiate a satisfactory contract with the selected 
Respondent, Galveston Wharves shall, formally and in writing, end all negotiations with 
that Respondent and proceed to negotiate with the next Respondent in the order of the 
selection ranking until a contract is reached or negotiations with all ranked Respondents 
end. 

 
VII. Additional Requirements 

 

A. General 
 

Galveston Wharves does not assume, and hereby specifically disclaims, any 
responsibility or obligation, of any nature, to any of the persons or entities 
responding to this RFP. Galveston Wharves will make no payment or reimbursement 
of any cost, fee, or other expenditure whatsoever associated with the preparation or 
submission of a Submission. 

 
The contract(s) awarded will be governed by the laws of the State of Texas and is 
(are) deemed payable and performable in Galveston County, Texas. The venue for 
all disputes thereunder shall lie in Galveston County, Texas. 

 
B. Insurance 

 
The successful Respondent must comply, as applicable, with Galveston Wharves’ 
Insurance Requirements. These requirements are included as Attachment F. 

 
C. Schedule 

 
The Port intends to adhere to the following schedule for choosing the successful 
Respondent. 

 
Milestone Period End Date 

Release of RFP for Qualified Submissions Sunday, February 28, 2021 
End of Question and Answer Period Friday, March 19, 2021 at 2:00 p.m. 
Submissions Due; Public Bid Opening Tuesday, March 25, 2021 at 2:00 p.m. 
Service Commencement Date May 01, 2021 

 
D. Miscellaneous 

 

In addition to all rights provided by law, Galveston Wharves: 
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1. Reserves the right to reject any or all Submissions; and, 

 
2. May, at its sole discretion, waive technical mistakes, informalities, or 

irregularities in any Submission received. 
 

Neither this document, nor the advertisement of the Notice of the RFP, is an offer. The 
attachments included with this RFP are incorporated herein for all purposes. 

 
It is the express intent of Galveston Wharves that each Submission be: comprehensive, 
prepared in good faith, and be in full compliance with all applicable laws, regulations, 
rules, standards and ordinances. Acceptance of any Submission is expressly 
conditioned upon actual closing and funding of the project after approval of all 
documents by counsel for Galveston Wharves and by the Board of Trustees of the 
Galveston Wharves. Acceptance of any Submission is not acquiescence or agreement 
with any term or condition set forth in the Submission or any proposed documents 
included in, or referenced by, the Submission. 

 
The proposal shall identify the existence, or lack thereof, of any actual or potential 
conflicts of interest, including, without limitation, whether the successful Respondent 
has a direct or indirect economic or other financial relationship with Galveston 
Wharves. 

 
Galveston Wharves may determine that oral presentations are required before making 
a final decision. At its discretion, Galveston Wharves may invite proposers to make 
such presentations. Discussions will be on an individual basis and will be closed to 
third parties and other Respondents. 

 
VIII. Texas Public Information Act 

 

Submissions will be subject to the Texas Public Information Act (the “Act”), located in 
Texas Government Code Chapter 552, and may be disclosed to the public upon request. 
Subject to the Act, Respondents may protect trade secrets and confidential information 
from public release. If the Respondent asserts that information provided in the Submission 
is trade secrets or other confidential information, it must clearly mark such information in 
boldface type and include the words “confidential” or “trade secret” at the top of the page 
in, at least, 14-point font. 

 
Furthermore, the Respondent must identify trade secret or confidential information and 
provide an explanation of why the information is exempt from public disclosure under the 
Act in a separate section of the Submission. Respondents should consult the Texas 
Attorney General’s website for information concerning the Act’s application to proposals 
and potential exceptions to disclosure. 
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Galveston Wharves will make best efforts, but make no representation, that it will be able 
to maintain total confidentiality of the Respondent’s information. At all times, Galveston 
Wharves will comply with the provisions of the Texas Public Information Act as required 
by State law. The Public Information Handbook is freely available at 
https://www.texasattorneygeneral.gov/files/og/publicinfo_hb.pdf. 
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ATTACHMENT A 
 

Scope of Services 
The successful firm will provide design, development, hosting, maintenance, support and other services 
required from a full-service vendor for the Port website, providing timely responses to maintenance requests 
and proactive recommendations on how to improve the functionality and visual appeal of the sites. 
Currently, our website is built on Drupal, and the Port does not wish to move to a proprietary Content 
Management System (CMS). We are, however, open to other non-propriety platforms. 
 
B. Functionality, Features and services should include: 
 Easy-to-use CMS that operates well on multiple browsers and variety of devices – WYSIWYG editing 

capability 
 Website hosting – 99.9% uptime or higher 
 Group and user controls/permissions 
 Content approval workflows  
 Ongoing webmaster services, upon request  
 Regular security patches and updates (please describe recommended plan and frequency)  
 Mobile-friendly design  
 Photo-forward design (Port/GW to provide photography) 
 Robust search function, easy to find  
 Variety of page design templates and widgets/features/nodes/page elements; content cloning functionality  
 Emergency homepage/banner/temporary notice capacity  
 Ability to create forms/surveys and collect information within site  
 Branded favicons  
 GIS integration, including with Esri ArcGIS sources  
 Compatible display for multiple browsers  
 Simple-to-manage procurement/solicitation and award announcement information, including archive of 

past procurement processes  
 Automatic alerts (email/text) when page content changes (on select page types)  
 Scheduling tools for content to post at set times  
 Redirects/Simple URL capacity  
 Ability to upload and store photos and videos (large file capacity) 
 Customizable subscription options for external audiences  
 Broken link audits  
 Google Translate and Google Analytics integration 
 Integration of multiple third-party web applications such as agenda/meetings site, email marketing tools, 

real-time data/analytics tools, business intelligence dashboards, online chat, Application/API Integrations  
 Audit trail and recall to comply with public records regulations 
 ADA compliance  
 Migration of existing websites onto new websites once redesigned On-demand technical support 
 Allow seamless extension of site functionality with third party system integrations, through iFrames or 

alternative methods 
 In-person training upon launch of new websites  
 Additional web app development services, upon request (include allowance or hourly rates) 
 Cyber liability/IT professional liability insurance policy  
 NOTE: The Galveston Wharves retain ownership of all content created or migrated. 
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Qualifications & Experience 

Briefly describe the firm’s history and experience providing services similar to those outlined in the Scope 
section above (section B.).  
Address your capacity to perform each of the functions from the bulleted list. Provide examples, details or 
recommendations as appropriate.  
Identify the proposed team (include name, position, degrees and certifications). Demonstrate the team’s 
experience, technical competence and qualifications in performing the services outlined in the RFP. Describe 
the overall organization of the project team, how long it has worked together and how it meets or exceeds the 
required qualifications. Emphasis will be placed on experience and expertise in performing work of similar 
scope and complexity.  
Resumes of the key individuals may be included as an appendix and are not included in the total page count. 
Resumes are limited to one single-sided, lettersized page.  
Provide a list of contracts/projects in the last three years similar in scope and deliverables to this project, and 
include a point of contact, contact information (phone and email), and brief description of the work to outline 
specific experience and expertise of team members. Only projects completed by key team members of the 
project will be considered. 
 
Project Approach Narrative 

Clearly outline the team’s recommended approach and methodology for accomplishing the requirements 
maintaining, developing and supporting websites similar in scale to nwseaportalliance.com and 
portofgalveston.com. 
Identify the proposed platform (Drupal or otherwise). Describe any recommended add-ons to increase the 
sites’ functionality.  
Describe your experience using Esri shapefiles of geodatabases to build interactive maps and/or Web map 
applications.  
Describe your testing methodology for all the testing phases proposed as part of your implementation 
approach.  
Describe the proposed methods of migrating content and training of site administrators, content editors and 
technical support staff, who may assist with site enhancements or operations.  
Define the assumptions made in planning how to accomplish the Scope of Services. Define any factors the 
Consultant believes are risks to successfully completing the project and proposed mitigation strategies. 
Describe anticipated hurdles to completing the work as outlined in the Scope. 
 
Technical Architecture and Hosting/Maintenance Services 
 
Respond fully to the requirements outlined. 
 
SEO Process 
This step we be fully completed by the firm that manages our Parking website. It is important that the 
successful respondent work well with that firm and allows them access to the website to perform their 
rigorous SEO process, from start to finish. 
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Additional Requirements for Parking Reservation System: 
 
Overview: The Port would like to Accomplish  

 A more modern, clean look with eye-catching imagery 
 Responsive design with UX first and foremost 
 Easier more sensible navigation that doesn't make you "hunt" for what you are looking for 

Specifics 
1. New Branding – implement on new site:  

 POG Brand: Make decision on brand/new logo – Galveston Wharves vs POG – and implement on 
website + across all media, including social 

  “Official Parking”:  
o Establish and promote POG’s parking as the “Official Parking” of the Port of Galveston. 

Messaging should include what makes it official, benefits (i.e., only cruise parking facility that 
offers, 24/7 security patrols), etc. 

o Develop an “Official Parking” logo that would be used across all channels (digital and 
traditional)  

2. New Website Design: 

 Update the POG’s website design to a fresh, exciting, and appealing new look (clean up 
inconsistencies on current site – design, fonts, etc) 

 Improve/streamline functionality and navigation (from current clunky state) 
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3. New Website Sections: 
 

 “Home" Page – accessing Parking Info:   
o Make “official parking” top of mind on home page 

 Add a “Parking” tab in navigation (also keep it listed in drop down under “Cruise” tab 

 Move the row of icons, including “Parking” icon up above the fold 

 Highlight “official” parking and define what that means, how it benefits the customer 
o Making Parking information highly visible and accessible; reminds cruise customers that they 

NEED parking + gives them direct and quick access to reserve it.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

o “Cruise” pages: 
o Add “official parking” res engine (with “official parking” messaging) to every “Cruise” page  
o Fix side navigation – should be the same on every “Cruise” page 

 Blog Section: We request pricing for adding a blog section to the site 
 Landing Page Capability: 

o Ask for the capability to create and launch paid media landing pages and promotional 
landing pages. This should be simple enough that you can do this development in-house at 
will 
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ATTACHMENT B 
 

FEE SCHEDULE 
 

Description of Service Base Fee 

  

 
 

 

  

 

 
 

  

  

 
 

 

 
Along with the fees listed above, the Respondent should submit itemized cost estimates in order 
to demonstrate all items included in the listed fee. 
 
The fees noted above will not change unless the scope of the monthly services change. If the scope 
of services change, Respondent will provide a Statement of Work for the Client to approve before 
completing such services. 

 
For non-recurring or special projects, Respondent will provide a Statement of Work for the 
Client to approve before completing such services. The Statement of Work will include 
estimated fees based on the rates disclosed in Attachment B. 
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ADDITIONAL SERVICES 
 

Any additional services as may be required for the duration of the proposed contract that has not been 
covered within the Scope of Services or Specifications. 
 
 

Title of Service Base Fee 
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ATTACHMENT C 
 

MASTER SERVICES AGREEMENT 
 

THIS MASTER SERVICES AGREEMENT (“Agreement”) is entered into as of    
(the “Effective Date”), by and between the BOARD OF TRUSTEES OF THE GALVESTON WHARVES 

(“Client”),    a    separate    utility   of    the    Port    of    Galveston,    Texas    (the    “Port”), and 
   (“Contractor”). 

 

WHEREAS, Client is interested in retaining the services of a qualified janitorial service 
firm to provide consulting  services for Client at the Port of Galveston (the “Port”); 

 

WHEREAS, Contractor is s qualified firm which provides janitorial services, and which is 
authorized to do business in Texas and is qualified to perform the professional services Client 
needs; and 

 
WHEREAS, Client has determined that Contractor is the most highly qualified provider of 

the requested professional services based on demonstrated competence and qualifications, and that 
this Agreement represents a fair and reasonable price for the requested services. 

 
NOW, THEREFORE, for an in consideration of the sum of $10.00 and other valuable 

consideration, Client and Contractor agree to the following Terms, covenants, and conditions: 
 

1. Performance by Contractor 
 

a. Services. Contractor agrees to perform janitorial services, with respect to specific projects 
at the Port that Client may from time-to-time request (the “Services”). The Services may 
include, but are not necessarily limited to, the work described in Exhibit A, attached hereto 
and incorporated herein by reference. 

 

b. Manner of Request. From time-to-time Client may submit in writing to Contractor a 
request for Services to be performed by Contractor, which if accepted by Contractor, any 
such acceptance being at Contractor’s sole discretion, must be confirmed in writing. No 
confirmation may contain terms, covenants, or conditions that are different than the request 
for Services made by Client unless Client agrees in writing. Nothing in this Agreement 
requires that Client request any Services from Contractor, or that Contractor agree to accept 
any request for Services from Client. No refusal by Contractor to accept a request for 
Services will constitute a breach of or default under this Agreement. In the event of any 
conflict between the terms of this Agreement and the terms of any confirmation that 
conforms to a request for Services by Client, the terms of the confirmation will govern. 

 
2. Payment for Services 

 
a. Fees, Price Protection. This MSA will be on a time & materials basis with a not-to-exceed 

price of $ . Unless otherwise agreed to in writing by both parties hereto, 
Client shall pay Contractor for the Services in accordance with the Fee Schedule included 
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in Exhibit A attached hereto. The fees specified in the Fee Schedule are the total fees, 
expenses, and other charges for the Services and will not be increased during the term of 
this Agreement without Client’s prior written consent. Contractor represents that the price 
stated for the Services performed hereunder is at least as favorable as that charged to any 
other customer for the same or similar services. 

 
b. Invoices. Contractor shall invoice Client monthly for Services rendered, setting forth the 

hours worked and price of materials provided for which payment is sought. The invoice 
must include copies of any timesheets, receipts and any other documentary evidence that 
Client may reasonably request to support the claims made in the invoice. Client will pay 
for those Services and expenses within thirty (30) days of receipt of a properly completed 
invoice. Notwithstanding any provision in this Agreement to the contrary, the total of all 
consideration (fees, expenses, and other charges) to be paid to Contractor under this 
Agreement must not exceed the sum of $ . 

 

c. Time Records. Contractor shall prepare detailed time records for each of Contractor’s 
employees and agents for whom Contractor is billing Client. Contractor shall include a 
copy of the detailed time records along with Contractor’s invoices for Services rendered. 

 
3. Obligations of Contractor 

 
a. Work on Client’s Premises. Contractor will ensure that its employees and agents will, 

whenever on Client’s premises, obey all reasonable instructions and directions issued by 
Client, and observe Client’s environmental, health, and safety policies, including any 
alcohol and substance abuse policies, as may be communicated to Contractor from time- 
to-time. Nothing in Paragraph three of this Agreement, or otherwise in this Agreement, 
shall grant Client any control over the manner or means by which Contractor provides the 
Services. 

 

b. Key Persons.  The parties a g r e e  that is essential to C o n t r a c t o r ’ s  
performance of the Services offered pursuant to this Agreement. Should 
   No longer be assigned by or available to Contractor to perform any 
of the Services for whatever reason, Contractor shall as soon as practicable provide the 
name and qualifications of a substitute key person or persons for Client’s consideration and 
approval. If Client does not approve said substitute key person or persons, which approval 
will not be unreasonably withheld, Client will have the right to terminate this Agreement 
with ten (10) business days’ written notice. 

 
c. Consultations, Reports. Contractor agrees to make available Contractor’s representative, 

who shall be mutually agreed upon by Contractor and Client, for periodic meetings to 
review the progress of all work under this Agreement. Contractor also shall prepare and 
submit to Client, when requested, a written report setting forth the status of such work in a 
format to be mutually agreed upon by Contractor and Client, as well as copies of all 
documents relating to the Services performed by Contractor and/or Contractor’s 
subcontractors. 
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d. Manner of Work. All Services shall be performed by Contractor and Subcontractors 
without neglect, using the degree of skill, knowledge, care, and diligence normally applied 
by members of the service industry under like or similar circumstances, without defects in 
the design of work, and in strict compliance with the plans, specifications, and generally 
accepted professional standards applicable to the Services. Contractor and Subcontractors 
shall observe and comply with all applicable laws, statutes, rules, regulations, ordinances, 
and codes in performing the Services, including without limitation obtaining all necessary 
licenses, certifications, and permits. Contractor and Subcontractors shall, where and as 
applicable, provide any safety equipment and supplies necessary or desirable for 
Contractor’s and Subcontractor’s performance of the Services. Prior to commencement of 
the Services, and thereafter during performance of the Services, Contractor shall inspect 
the worksite to make certain that it is safe for Contractor and Subcontractors and their 
employees and agents to work. 

 
4. Obligations of Client 

 
Client agrees to make available to Contractor, upon reasonable notice, such information, data, 
and documentation regarding matters related to the Services as may reasonably be required by 
Contractor to complete the Services. Contractor will keep any information concerning Client’s 
employees strictly confidential, and shall comply with all applicable Federal and State laws 
relating to said information. 

 
5. Recruitment 

 
Contractor and Client agree not to recruit employees who are currently employed (or who were 
employed in the last six (6) months) by the other party unless written permission is obtained 
from the other party. This provision shall remain in effect for a period of six (6) months after 
termination of this Agreement. 

 
6. Term of Agreement 

 
a. Term.   This   Agreement   shall   commence   on   the   Effective   Date   and   end       on 

   , for a term of years (the “Primary Term”). 
 

b. Termination by Either Party. Either party, upon giving written notice to the other party, 
may terminate this Agreement: 

 
i. if the other party or its employees, or other agents violate any material provision 

of this Agreement and the violation is not remedied within ten (10) business 
days of the party’s receipt of written notice of the violation; 

 
ii. if at any time after the commencement of the Services, Client, in its reasonable 

judgment, determines that such services are inadequate, unsatisfactory, or 
substantially nonconforming to the specifications, descriptions, warranties, or 
representations  contained  herein  and  the  inadequate,  unsatisfactory, and/or 
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Substantially nonconforming service is not remedied within five (5) business 
days of the party’s receipt of written notice describing the problem; or 

 
iii. at any time in the event the other party terminates or suspends its business, 

becomes a debtor in any bankruptcy or insolvency proceeding under Federal or 
state statute, or becomes subject to direct control by a court appointed receiver 
or other similar authority. 

 
In the event that any of the events described in § 6(b) (iii) occurs to a party, that party shall 
immediately notify the other party of its occurrence. 

 
c. Termination by Client. Client may terminate this agreement without cause if funds are not 

approved for this Agreement in Client’s budgets for years after 2019. Client shall 
immediately notify Contractor if funds are not approved sufficient to continue this 
Agreement for any year to which this Agreement applies. 

 
d. Obligations upon Expiration or Termination. Upon expiration or termination of this 

Agreement, Contractor shall promptly return to Client all information, files, 
documentation, media, related material, and any other material that is owned by Client, as 
well as any work product in progress. Expiration or termination of this Agreement shall 
not relieve either party of its obligations regarding Confidential Information under § 7 of 
this Agreement. Upon termination, Contractor shall immediately cease performing the 
Services, and shall no longer be required to provide the Services. Contractor will be entitled 
to be paid for all Services performed, including payment for all expenses to which 
Contractor may be entitled, up to and including the effective date of the termination, subject 
to any claims for damages that Client has under the terms of this Agreement. 

 
7. Confidential Information 

 
a. Definition. “Confidential Information” means a party’s information, not generally known 

by non-party personnel, used by the party and which is confidential or proprietary to the 
party or the disclosure of which would be detrimental to the party. Confidential Information 
includes, but is not limited to, the following types of information (whether reduced to 
writing or designated as confidential): 

 
i. work product resulting from or related to Services performed under this 

Agreement; 
 

ii. a party’s computer software, including documentation; 
 

iii. a party’s internal personnel, financial, marketing, and other business 
information and manner and method of conducting business; 

 
iv. a party’s security status, strategic operations, and other business plans and 

forecasts; and 
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v. Confidential information provided by or regarding a party or a party’s 
employees. 

 
b. Non-Disclosure. Contractor and Client each agree not to use, disclose, sell, license, 

publish, reproduce or otherwise make available the Confidential Information of the other 
party except and only to the extent necessary to perform under this Agreement. Contractor 
agrees to secure and protect the Client’s Confidential Information in a manner consistent 
with the maintenance of Client’s confidential and proprietary rights in the information and 
to take appropriate action by instruction or agreement with its employees, Contractors or 
other agents who are permitted access to Client’s Confidential Information to satisfy its 
obligations under this Section. 

 
c. Confidentiality Agreement with Contractor’s Employees. All of Contractor’s employees 

or agents who perform services for Client shall sign a confidentiality agreement in a form 
approved by Contractor and Client. 

 
8. Indemnification and Insurance 

 
a. Indemnification of Port and Client. Contractor INDEMNIFIES and HOLDS 

HARMLESS Client, its trustees, officers, agents, and employees as well as the Port, its 
officers, agents, and employees against all costs and expenses, including, without 
limitation, attorneys’ fees and costs of investigation and defense, as well as legal liability, 
whether from suit, judgment, settlement, or otherwise arising out of any or all claims for 
injury to persons or property, including but not limited to injuries resulting in death, arising 
from, or caused by, or incident to any wrongful or negligent act or omission of Contractor, 
Subcontractors, and their agents, invitees, servants, and employees upon the property of 
Client, or arising or resulting from any defective or unsafe condition for which Contractor 
is responsible, or of any apparatus, equipment, or other property of Contractor or 
Subcontractors, or in any other manner arising out of any action or inaction of Contractor 
and/or Subcontractors relating to the performance of Services under this Agreement. Any 
language to the contrary notwithstanding, the covenants and agreements contained in this 
paragraph survive the termination or expiration of this Agreement for whatever cause. 

 
b. Insurance Requirements. Contractor must obtain and maintain throughout the term of this 

Agreement the insurance coverage described on Exhibit C, which is attached and 
incorporated by reference, and must strictly comply with all covenants relating to the 
insurance coverage described in Exhibit B, attached hereto and incorporated herein by 
reference. 

 
c. Indemnity for Noncompliance with Insurance Requirements. Contractor INDEMNIFIES 

and HOLDS HARMLESS Client from any loss it may suffer due to Contractor’s failure to 
comply with all the insurance requirements contained in this Agreement, including the 
requirement for obtaining waivers of subrogation, and due to any insurance coverage being 
invalidated because of Contractor’s failure to comply with the terms, conditions, and 
warranties of any policy of insurance required to be maintained by Contractor under the 
terms of this Agreement. 
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9. Injunctive Relief 
 

It is hereby understood and agreed that damages shall be an inadequate remedy in the event of 
a breach of Contractor of § 7 of this Agreement and that any such breach by Contractor will 
cause Client great and irreparable injury and damage. Accordingly, Contractor agrees that 
Client shall be entitled, without waiving any additional rights or remedies otherwise available 
to Client at law or in equity or by statute, to injunctive or other equitable relief without proof 
of actual damages in the event of a breach or intended or threatened breach by Contractor of § 
7 of this Agreement. 

 
10. Assignment and Subcontracting 

 
a. Consent Required. Contractor may not assign or subcontract the whole or any part of this 

Agreement without Client’s prior written consent, which consent shall not be unreasonably 
withheld. 

 
b. Subcontracting. Any subcontract made by Contractor with the consent of Client must 

incorporate by reference all the terms of this Agreement. Contractor agrees to guarantee 
the performance of any subcontractor used in performance of the Services. 

 
11. Other Provisions 

 
a. Status as Independent Contractor. Contractor and Client are contractors independent of 

one another and neither party’s employees will be considered employees of the other party 
for any purpose. This Agreement does not create a joint venture, partnership, or other joint 
business enterprise, and neither party has the authority to bind the other to any third party. 
Notwithstanding any language in this Agreement to the contrary, Contractor is solely 
responsible for directing control over its employees, Subcontractors, and agents and the 
manner and means of performance of the Services. 

 
b. Applicable Law and Forum. This Agreement will be governed and construed in 

accordance with the laws of the State of Texas without regard to the conflicts of laws 
principles thereof. Any action or suit related to this Agreement must be brought in the state 
district courts sitting in Galveston County, Texas. 

 
c. Notices. All notices, demands, and/or requests from one party to another must be in writing 

and must be (i) personally delivered, (ii) sent by mail, certified or registered, postage 
prepaid, (iii) sent by facsimile transmission, or (iv) sent by overnight delivery, in any case, 
to the address stated below or to such other address as the party may request in writing, and 
are deemed to have been given at the time of receipt or delivery: 

 
If to Client: Board of Trustees of the Galveston Wharves 

Attn: Port Director/CEO 
123 Rosenberg Street 
8th Floor 
Galveston, Texas 77550 
Facsimile: (409) 766-6171 
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If to Contractor:    
 

 

 

 

 

 

d. Waiver. No waiver by Client of any breach by Contractor of any of the provisions of this 
Agreement shall be deemed a waiver of any preceding or succeeding breach of the same 
or any other provisions thereof. No such waiver shall be effective unless in writing and 
then only to the extent expressly set forth in writing. 

 
e. Entire Agreement. This Agreement, including Exhibit A and Exhibit B, constitutes the 

entire agreement between Contractor and Client with respect to the subject matter thereof. 
 

f. Modifications. No modification of this Agreement shall be effective unless in writing and 
signed by both parties. 

 
g. Severability. If any provision of this Agreement is invalid or unenforceable under any 

statute or rule of law, the provision is to that extent to be deemed omitted, and the remaining 
provisions shall not be affected in any way. 

 
h. Counterparts. This Agreement may be executed in any number of counterparts, each of 

which will be deemed an original and all of which, taken together, will be deemed one and 
the same document. A photocopy or facsimile reproduction of an original signature of a 
party on this Agreement binds that party to the terms, covenants, and conditions of this 
Agreement. 

 
i. No Personal Liability of Board. The members of the BOARD OF TRUSTEES OF THE 

GALVESTON WHARVES, whether singularly or collectively, are not personally liable on 
this Agreement or for any breach thereof. 

 
j. Limitation of Liability of the Port. The Port of Galveston is never liable to respond in 

damages or make indemnity, or contribution, or payment of any character from any source 
other than the property, and the income and revenues arising from the property, under the 
management and control of the BOARD OF TRUSTEES OF THE GALVESTON WHARVES by 
reason of, due to or caused by a breach of this Agreement. 

 
k. Time. Time is of the essence in the performance of this Agreement. 

 
l. Attorneys’ Fees. In the event either party breaches any of the terms of this Agreement and 

the party not in default employs attorneys to protect or enforce its rights and prevails, then 
the defaulting party agrees to pay the non-defaulting party’s reasonable and necessary 
attorney’s fees and expenses. 
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IN WITNESS WHEREOF, and in acknowledgment that the parties hereto have read and 
understood each and every provision hereof, the parties have executed this Agreement on the 
date first set above. 

 
CLIENT: 

 
BOARD OF TRUSTEES OF THE 

GALVESTON WHARVES, also  known as 
THE PORT OF GALVESTON 

By:    
Rodger Rees, Port Director/CEO 

 
 
 
 

APPROVED AS TO FORM: 

By:    
Counsel to the Board of Trustees 
of the Galveston Wharves 

 
 

CONTRACTOR: 
 
 
 
 

By:    

Name:    

Title:    
 
 
 
 
 
 
 
 
 

SCHEDULE OF EXHIBITS 
 

Attachment A & B: Description of Services and Fee Schedule 
Attachment C: Master Services Agreement – Example  
Attachment D: References 
Attachment E: Insurance Requirements 
Attachment F: Specifications 
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ATTACHMENT D 
 

Client References 
 

1. Customer Name:      

Business Address:      

Business Type:    

Contact Name:     

Telephone:  

Email Address:    

Contract Period:     

Contract Value:    

Services Provided:     

 

2. Customer Name:      

Business Address:      

Business Type:    

Contact Name:     

Telephone:  

Email Address:    

Contract Period:     

Contract Value:    

Services Provided:     

 

3. Customer Name:       

Business Address:       

Business Type:     

Contact Name:      

Telephone:   

Email Address:     

Contract Period:      

Contract Value:     

Services Provided:     
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ATTACHMENT E 
 

Insurance Requirements 
 

1. Specific Insurance Requirements 
 

The following insurance shall be maintained in effect with limits not less than those set forth 
below at all times during the term of this Agreement and thereafter as required: 

 
Insurance Coverage/Limits Other Requirements 

Commercial 
General Liability 
(Occurrence Basis) 

 $2,000,000 Per Occurrence 
 $2,000,000 General 

Aggregate 
 $2,000,000 Personal and 

Advertising Injury 

 Current ISO edition of CG 00 01. 
 The personal injury contractual 

liability exclusion shall be deleted. 
 This coverage shall be endorsed to 

provide primary and non- 
contributing liability coverage. It is 
the intent of the parties to this 
Agreement that all insurance 
coverage required herein shall be 
primary to and shall seek no 
contribution from all insurance 
available to Owner Parties, with 
Owner Parties’ insurance being 
excess, secondary and non- 
contributing. 

 The following exclusions / 
limitations (or their equivalent(s)), 
are prohibited: 
o Contractual Liability Limitation 

CG 21 39; 
o Amendment of Insured Contract 

Definition CG 24 26; and 
o Any type of Punitive, Exemplary 

or Multiplied Damages 
exclusion. 

Business Auto 
Liability 

$1,000,000 Per Accident  Current ISO edition of CA 00 01. 
 Arising out of any auto (Symbol 

1), including owned, hired, and 
non-owned. 

Workers’ 
Compensation and 
Employer’s 
Liability 

 Statutory Limits 
 $1,000,000 Each Accident 

and Disease 
 USL&H must be provided 

where such exposure exists. 

 Such insurance shall cover liability 
arising out of the Contractor’s 
employment of workers and 
anyone for whom the Contractor 
may be liable for workers’ 
compensation claims. Workers’ 
compensation insurance is 
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  required, and no “alternative” 
forms of insurance shall be 
permitted. 

 Where a Professional Employer 
Organization (PEO) or “leased 
employees” are utilized, Contractor 
shall require its leasing company to 
provide Workers’ Compensation 
insurance for said workers and 
such policy shall be endorsed to 
provide an Alternate Employer 
endorsement in favor of 
Contractor. Where Contractor uses 
leased employees with Workers’ 
Compensation insurance provided 
by a PEO or employee leasing 
company, Contractor is strictly 
prohibited from subletting any of 
its work without the express 
written agreement of Owner. 

Excess Liability 
(Occurrence Basis) 

 $2,000,000 Each 
Occurrence 

 $2,000,000 Aggregate 

 Such insurance shall be excess 
over and be no less broad than all 
coverages described above and 
shall include a drop-down 
provision for exhaustion of 
underlying limits. 

Professional 
Liability 

  $2,000,000 Each Claim 
  $2,000,000 Aggregate 
 Such insurance shall cover 

all services rendered by the 
Contractor and its 
Contractors under the 
Agreement, including but 
not limited to engineering 
and construction 
management services. To 
the extent Contractor’s 
insurance does not provide 
for direct coverage of 
subcontractors, Contractor 
shall require its contractors 
and subcontractors to carry 
Professional-Liability 
insurance in limits deemed 
appropriate by the Client. 

 Policies written on a 
Claims-Made basis shall 

 This insurance is not permitted to 
include any type of exclusion or 
limitation of coverage applicable to 
claims arising from punitive, 
exemplary, or multiplied damages. 
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 have an extended reporting 
period of at least two years 
beyond termination of the 
Agreement. 

 

 

2. General Insurance Requirements 
 

A. Definitions. For purposes of this Agreement: 
 

i. “ISO” means Insurance Services Office. 
ii. “Contractor” shall include subcontractors of any tier. 
iii. “Owner Parties” means (a) the Client, as identified in the Master Services 

Agreement, (b) the Port, as identified in the Master Services Agreement, (c) the 
Project, (d) any lender whose loan is secured by a lien against the Work, (e) their 
respective shareholders, members, partners, joint ventures, affiliates, subsidiaries, 
successors and assigns, and (f) any directors, officers, employees, or agents of such 
persons or entities. 

 
B. Policies. 

 

i. Contractor shall maintain such General Liability, Excess Liability, and Professional 
Liability insurance in identical coverage, form and amount, including required 
endorsements, for at least two (2) years following final performance of services to 
be performed under this Agreement. 

ii. All policies must: 
a. Be written through insurance companies authorized to do business in the State 

in which the work is to be performed and rated no less than A-: VII in the most 
current edition of A. M. Best’s Key Rating Guide. 

b. Provide a waiver of subrogation in favor of Owner Parties on all insurance 
coverage carried by Contractor, whether required herein or not 

c. Include Owner Parties as additional insureds on all policies except Workers’ 
Compensation/Employer’s Liability and Professional Liability. Additional 
insured status on the Commercial General Liability policy shall be provided in 
favor of Owner Parties on ISO form CG 20 10 10 01. 

d. Contain an endorsement providing for thirty (30) days prior written notice to 
Owner of cancellation or material change of coverage. In the alternative, 
Contractor shall be responsible for providing Owner with thirty days prior 
written notice. 

e. Be provided to the Owner Parties in compliance with the requirements herein 
and shall contain no endorsements that restrict, limit, or exclude coverage 
required herein in any manner without the prior express written approval of the 
Owner. 

iii. Failure of any Owner Party to demand such certificate or other evidence of full 
compliance with these insurance requirements or failure of any Owner Party to 
identify a deficiency from evidence that is provided shall not be construed as a 
waiver of the Contractor’s obligation to maintain such insurance. 
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iv. Contractor shall provide the Owner with access to a certified copy of all insurance 
policies required herein within ten (10) days of any such request. Access to copies 
of renewal policies, if renewal policies are necessary, shall be provided prior to the 
expiration of the previous policy. 

v. Commencement of services without provision of the required certificate of 
insurance, evidence of insurance and/or required endorsements, or without 
compliance with any other provision of this Agreement, shall not constitute a 
waiver by any Owner Party of any rights. The Owner shall have the right, but not 
the obligation, of prohibiting the Contractor or any subcontractor from performing 
any Work until such certificate of insurance, evidence of insurance and/or required 
endorsements are received and approved by the Owner. 

 
C. Limits, Deductibles and Retentions. 

 

i. The limits of liability may be provided by a single policy of insurance or by a 
combination of primary and excess policies, but in no event shall the total limits of 
liability available for any one occurrence or accident be less than the amount 
required herein. 

ii. No deductible or self-insured retention shall exceed $25,000 without prior written 
approval of the Owner, except as otherwise specified herein. All deductibles and/or 
retentions shall be paid by, assumed by, for the account of, and at the Contractor’s 
sole risk.  The Contractor shall not be reimbursed for same 

 
D. Forms. 

 

i. If the forms of policies, endorsements, certificates or evidence of insurance required 
by this Exhibit are superseded or discontinued, Owner will have the right to require 
other equivalent forms. 

ii. Any policy or endorsement form other than a form specified in this Exhibit must 
be approved in advance by Owner. 

 
E. Evidence of Insurance. Insurance must be evidenced as follows: 

 

i. ACORD Form 25 Certificate of Liability Insurance for liability coverages. 
ii. Evidence shall be provided to Owner prior to commencing Work and prior to the 

expiration of any required coverage. 
iii. ACORD Forms specify: 

a. Owner as certificate holder at Owner’s mailing address; 
b. Insured’s name, which must match that on this Agreement; 
c. Insurance companies producing each coverage and the policy number and 

policy date of each coverage; 
d. Producer of the certificate with correct address and phone number and have the 

signature of the authorized representative of the producer; 
e. Additional Insured status in favor of Owner Parties; 
f. Amount of any deductible or self-insured retention in excess of $25,000; 
g. Personal Injury Contractual Liability; 
h. Primary and non-contributory status; 
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i. Waivers of subrogation; and 
j. All exclusions and limitations added by endorsement to the General Liability 

coverage. 
iv. Copies of the additional insured endorsement(s) applicable to the General Liability 

policy and of the 30 Day Notice of Cancellation or Material Change endorsement 
applicable to all required policies shall also be provided. 

 
F. Contractor Insurance Representations to Owner Parties. 

 

i. It is expressly understood and agreed that the insurance coverages required herein 
(a) represent Owner Parties’ minimum requirements and are not to be construed to 
void or limit the Contractor’s indemnity obligations as contained in this Agreement 
nor represent in any manner a determination of the insurance coverages the 
Contractor should or should not maintain for its own protection; and (b) are being, 
or have been, obtained by the Contractor in support of the Contractor’s liability and 
indemnity obligations under this Agreement. Irrespective of the requirements as to 
insurance to be carried as provided for herein, the insolvency, bankruptcy or failure 
of any insurance company carrying insurance of the Contractor, or the failure of 
any insurance company to pay claims accruing, shall not be held to affect, negate 
or waive any of the provisions of this Agreement. 

ii. Failure to obtain and maintain the required insurance shall constitute a material 
breach of, and default under, this Agreement. If the Contractor shall fail to remedy 
such breach within five (5) business days after notice by the Owner, the Contractor 
will be liable for any and all costs, liabilities, damages and penalties resulting to the 
Owner Parties from such breach, unless a written waiver of the specific insurance 
requirement(s) is provided to the Contractor by the Owner. In the event of any 
failure by the Contractor to comply with the provisions of this Agreement, the 
Owner may, without in any way compromising or waiving any right or remedy at 
law or in equity, on notice to the Contractor, purchase such insurance, at the 
Contractor’s expense, provided that the Owner shall have no obligation to do so 
and if the Owner shall do so, the Contractor shall not be relieved of or excused from 
the obligation to obtain and maintain such insurance amounts and coverages. 

iii. This Exhibit is an independent contract provision and shall survive the termination 
or expiration of the Serviced Agreement. 

 
G. Insurance Requirements of Contractor’s Subcontractors. 

 

i. Insurance similar to that required of the Contractor shall be provided by all 
subcontractors (or provided by the Contractor on behalf of subcontractors) to cover 
operations performed under any subcontract agreement. The Contractor shall be 
held responsible for any modification in these insurance requirements as they apply 
to subcontractors. The Contractor shall maintain certificates of insurance from all 
subcontractors containing provisions similar to those listed herein (modified to 
recognize that the certificate is from subcontractor) enumerating, among other 
things, the waivers of subrogation, additional insured status, and primary liability 
as required herein, and make them available to the Owner upon request. 
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ii. The Contractor is fully responsible for loss and damage to its property on the site, 
including tools and equipment, and shall take necessary precautions to prevent 
damage to or vandalism, theft, burglary, pilferage and unexplained disappearance 
of property. Any insurance covering the Contractor’s or its subcontractor’s property 
shall be the Contractor’s and its subcontractor’s sole and complete means or 
recovery for any such loss. To the extent any loss is not covered by said insurance or 
subject to any deductible or co-insurance, the Contractor shall not be reimbursed for 
same. Should the Contractor or its subcontractors choose to self-insure this risk, it is 
expressly agreed that the Contractor hereby waives, and shall cause its 
subcontractors to waive, any claim for damage or loss to said property in favor of 
the Owner Parties. 

 
H. Use of the Owners Equipment. The Contractor, its agents, employees, subcontractors 

or suppliers shall use the Owners equipment only with express written permission of 
the Owners designated representative and in accordance with the Owners terms and 
condition for such use. If the Contractor or any of its agents, employees, subcontractors 
or suppliers utilize any of the Owners equipment for any purpose, including machinery, 
tools, scaffolding, hoists, lifts or similar items owned, leased or under the control of the 
Owner, the Contractor shall defend, indemnify and be liable to the Owner Parties for 
any and all loss or damage which may arise from such use. 

 
I. Release and Waiver. The Contractor hereby releases, and shall cause its 

subcontractors to release, the Owner Parties from any and all claims or causes of action 
whatsoever which the Contractor and/or its subcontractors might otherwise now or 
hereafter possess resulting in or from or in any way connected with any loss covered 
by insurance, whether required herein or not, or which should have been covered by 
insurance required herein, including the deductible and/or uninsured portion thereof, 
maintained and/or required to be maintained by the Contractor and/or its subcontractors 
pursuant to this Agreement. 


