THE CITY OF MONTEREY, CALIFORNIA
REQUEST FOR PROPOSAL
WEBSITE SOLUTIONS AND HOSTING SERVICE
Issued: July 1, 2020

Submittal Requirements
The deadline for RFP responses is July 29, 2020 no later than 5:00 p.m. PST. Submit a PDF of the
response with the subject line "City of Monterey Website Solutions and Hosting Service RFP" to:
Laurie Huelga
Communications Analyst
huelga@monterey.org
(831) 242-8750
Inquiries
Inquiries regarding this Request for Proposal must be submitted via email and directed to same as
above.
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CoM Website Solutions and Hosting Service RFP

THE CITY OF MONTEREY, CALIFORNIA
REQUEST FOR PROPOSALS
WEBSITE SOLUTIONS AND HOSTING SERVICE
I.

INTRODUCTION AND BACKGROUND

The City of Monterey (City) is inviting proposals from qualified vendors for the development of a new,
robust, modern, and improved website that will help us sustain digital government services and
community engagement. The vendor is asked to provide the City with a detailed statement of work scope
concerning the proposed approach to, and elements of, the proposed website, consistent with the work
scope developed by the City below. A description of each element of the website should be supported
with information on the specific methodology the vendor will employ in completing that element of the
website. This RFP is meant to give participating vendors the freedom to recommend what they think is
the best solution knowing our current services, goals, standards, budget and timeline.
About the City of Monterey and our community
 The City is a charter city located in the County of Monterey, California.
 Monterey has a proud history of vision and dedication to excellence and quality.
 Monterey is a regional leader in terms of the economy, protecting the environment, providing
services to residents, businesses, and visitors, historic preservation, and recreational activities.
 Monterey has a rich, deep history. It is a city of “firsts” in California – Monterey is where the
California Constitution was written and signed. We are home to the first capital, first theater, first
library, first printing press, first newspaper, first custom house, first jury trial, first scenic highway
and more!
 Monterey is known for its local partnerships with major military installations, and for the
“Monterey Model”, a municipal-military partnership model established to provide cost efficient
services that increase installation mission effectiveness.
 Monterey is also known as the Language Capital of the World, and is a hub for higher education
facilities that bring diverse culture to our community.
 Monterey is a full service city, owning a conference center, a harbor and marina, major parking
garages, a sports center, four community centers, two museums, and more.
 Monterey is a major international tourist destination and home to the Monterey Bay Aquarium.
We are famous for John Steinbeck’s Cannery Row, whale watching, scuba diving, golf, cycling,
Laguna Seca Raceway, annual Monterey Car Week, Fisherman’s Wharf.
Current challenges
 Using paid version of open source CMS that is not evolving with technology
 Need to improve ADA compliance, including PDF documents
 Sluggish system that needs to be more robust, agile, and user-friendly
 Content-heavy pages
 All development, design, and hosting done in-house and not sustainable
 Site works inconsistently among the different browsers
 Calendar system doesn’t allow for adding to personal calendars
 No filtering of news topics
 No integration with email marketing campaign software
Current status
 Host: In-house contracted but off-site. We make server and software updates.
 Maintained by: City staff
 Last major design revision was June 2017; 5 iterations since product purchased in 2008
 Content management system since 2009: DotNetNuke Evoq
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II.

About 900 pages including 5 sub-portals – Monterey.org, Police, Fire, Library, Museums, and
Sports Center – SEE APPENDIX A – and our goal to significantly reduce the number of pages
and be more selective in our content. We are open to reducing the number of subportals
depending on layout and structure options.
Third party vendors and tools we’re currently using:
o RecTrac
o Neogov
o OnBase
o Constant Contact
o Other online payment vendors for our Harbor, Parking, and Finance offices
PROJECT DESCRIPTION

The objective of this RFP is to establish a long-term relationship with a vendor capable of supporting the
City’s current and future needs and committed to the constant evolution of the proposed solution and
hosting services. The City’s new website should be a professional, attractive, digital face of the City, the
hub of digital services and engagement, promote the dissemination of information, both internally and
externally, and increase public awareness, interest, and communication. The new website should
strengthen the relationship between the City and the public by meeting the evolving expectations of the
public for secure and reliable online services.
The City Administration’s goal is to develop a website that promotes the City with a welcoming,
sophisticated, user-friendly and professional feel and to provide an easy way for staff to share information
via the web. The new website should be visually attractive, interesting, and provide useful, relevant, and
current information with the ability to conduct business online for convenience and efficiency. The City
Administration anticipates frequent updates to draw residents and other visitors to the website. The site
must be accessible and functional using all of the common web browsers, operating systems, and mobile
devices being used today, support a high degree of “uptime” and be easy to maintain. The new website
should also be robust and support the use of older/slower devices so that web pages/graphics are
rendered in efficiently.
During implementation, the City Administration will be responsible for coordinating City’s needs and
content and assisting with implementation of the new website.
The City Administration goals of implementing a new website include:
 Implementing a CMS that streamlines the processes associated with managing, updating, and
maintaining the website as well as adding future sub-sites
 Allowing City to add new pages, documents, and complete other site modifications without
having to rely on an outside resource
 Improving the user experience (UX) and User Interface (UI)
 Improving the website’s information architecture to provide easier navigation and search
capabilities.
Website Mission
 Provide access to material about City of Monterey services, programs and activities, City
officials and staff, government issues and local government process, and public facilities.
 Gauge community satisfaction with City services and/or work programs.
 Encourage community members to participate in City government.
 Provide access to pertinent information about the Monterey Peninsula.
 Offer information in an effective and time-efficient manner.
 Manage the number of links and material on the Website in order to ensure that the City’s
information is easily discernible.
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III.

SCOPE OF WORK

What we’re looking for:
Principles
We want digital government solutions that are:
 Sustainable: Digital services that grow, constantly improve.
 Scalable: Digital services that expand, easily connect to other services.
 Open: Digital services that inspire transparency, engagement, collaboration.
 Iterative: Digital services continuously responsive to user feedback.
 Empowered: Digital services that gives government full control designing the community
experience.
Government platform standards
We want a digital government platform that meets these standards:
 Platform-based software-as-a-service
o Continuous feedback loop
o Ubiquitous platform updates
o Recurring release schedule
o Secure cloud-hosting
o Service level agreement
o Customer support
 HTTPS
 100% mobile responsive and mobile first design
 ADA WCAG AA 2.1 (or higher depending on revisions)
 API-enabled
 Chat bot availability
 Capable of providing automated notifications when visitors complete forms or other activities
IV.

DELIVERABLES

The Vendor must deliver to the City a new fully operational website based on the following requirements.
Website and Content Management System
1. Content management system – comprehensive and full-functioning
o WYSIWYG editor
o Customization with pagebuilder
o Widget tool box
o Secure embedding (media/iframe)
o Analytics
o Quality Assurance – ability to check and report broken links
o User roles and permissions
o Revisioning – allows for rollback to previous page versions
o Drag and drop menu controls
o SEO management
o Content editor work flow options, publishing scheduling, versioning
o Fast load speed based on effective UX and SEO
o Support “breadcrumb” navigation and sitemap
o News message “ticker” board capability
o Mirrored content where one page updating updates all pages with same content
o Ability to support calendaring via iCal or similar technology
o Ability to apply customized look and feel within different departments/services while
maintaining global navigation and website common look and feel.
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o
o

Support an enterprise-wide master calendar and sub-calendars that include events,
meetings, holidays, etc. The calendars also should allow management from a main
calendar and allow for sharing across the website by content/subject matter category.
Site map provided that auto updates to reflect webpage add/change/deletes.
(desired/optional)

2. Forms
3. Payments
4. Predictive search
5. Blog/news posts
6. Answers (frequently asked questions)
7. Calendar
8. Contact directory
9. Document library
10. Image Center – Optimizes, tags, stores images in a central location
11. Facility Management - Listings with maps, filtered search, and reservation capability
12. Group Exercise Schedule Management
13. Social media integration
14. Mapping
15. Voting and elections information
16. Quality search engine optimization
17. Newsletter integration and self-subscription management
18. Translation
19. Online Payments - Ability to accept secure online transactions
20. Printable Pages - Print-friendly function
21. Rotating Photos/Banners - Slideshow capabilities
22. Social Media Interface - Display social media feeds
23. Website Visitor Profile - Visitors can pick and choose the information that automatically
becomes fed to their profile upon site login.
Web Hosting and Performance Criteria

1. Provide hosted website in secure, state-of-the-art data center. Specify where and any hazards
(e.g., earthquake faults, flood zones) and efforts to mitigate.
2. Provide hosted website on high availability hardware (i.e. virtualization).
3. Provide adequate bandwidth with no charge for usage or overages.
4. No requirement for authoritative DNS for City’s domain(s) to be hosted with the provider.
5. Provide website access to separate development and production environments on a 24X7 basis
with 99.99% uptime. If not, please provide clear description of guarantee availability.
6. Maintenance/downtime scheduled outside of normal business hours, with at least 7 days
advance notice to City. If not, please provide clear description of process for scheduling
downtime and notifying City.
7. Site monitored for outages 24 x 7 with included email notification to City when the site is
up/down.
8. Ensure full system backups and provide recovery services to minimize impact to the City.
Customer Support
 Comprehensive training and user help documentation
 Provide warranty on all services for 1-year following implementation
 Provide telephone support with a 2-hour response from 7 AM – 5 PM PST Mon through Fri.

Provide emergency telephone support with 4-hour response from 5:01 PM to 6:59 AM PST
Mon – Fri and on weekends and holidays. Please state the holidays recognized by your firm.
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V.

IMPLEMENTATION TIMELINE

The City expects to begin implementation in July 2020 and anticipates a three to six- month
implementation timeframe. Vendors should be prepared to propose a solution and approach that
addresses this timeline, or propose an alternative based on vendor’s past experience with similar efforts.
RFP Schedule of Events
The RFP Schedule of Events lists the best estimate of the anticipated schedule. The City realizes the
vendor procurement and selection schedule represents an aggressive timeline; however, time is of the
essence and the City encourages vendors to consider and plan carefully according to the presented
schedule of events.












VI.

Release RFP: July 1, 2020
Vendor letter of intent due: July 8 , 2020 by 5:00 p.m. PST
Questions due: July 10, 2020 by 5:00 p.m. PST
Answers published: July 13, 2020 by 5:00 p.m. PST
Proposals due: July 29, 2020 by 5:00 p.m. PST
Short list invitation to present extended: August 6, 2020 by 5:00 p.m. PST
Presentations via Zoom: August 12, 2020
Finalist selected: August 14, 2020
Contracts and compliance: August 20, 2020
Project start: August 31, 2020
BETA launch: November 3, 2020 or 60 DAYS FROM START
Official launch: December 10, 2020 or 30 DAYS FROM BETA
PROPOSAL REQUIREMENTS

Proposals should be prepared simply and economically and provide a straightforward, concise
description of the vendor’s company, qualifications, proposed solution, and capabilities to satisfy the
requirements of this RFP. Emphasis should be on completeness and clarity of content. Glossy sales and
marketing brochures are not necessary or desired.
Proposals should be organized consistent with the outline provided in this section of the RFP. Vendors
must follow all formats and address all portions of the RFP set forth herein providing all information
requested. Vendors may retype or duplicate any portion of this RFP for use in responding to the RFP.
City of Monterey RFP primary contact
 Name: Laurie Huelga
 Title: Communications Analyst
 Email: huelga@monterey.org
 Phone: (831) 242-8750
Submit letter of intent
Email primary City of Monterey contact with the following:
 Email to: huelga@monterey.org
 Subject: City of Monterey Website RFP Letter of Intent
 Company name:
 Vendor contact name:
 Email:
 Phone:
 Address:
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Website:

Submit questions
 Subject: City of Monterey Website RFP Questions
 Email to: huelga@monterey.org
 Deadline: [DATE] by [TIME] PST
 Please include page number and section if referring to a specific area of the RFP.
Submit proposal
We only accept electronic submissions to not limit our submissions because of financial reasons. Email
proposal instructions:




Subject: City of Monterey Website RFP Proposal from [COMPANY NAME]
Email to: huelga@monterey.org
Deadline: [DATE] by [TIME] PST

Proposal communications
We will:
 Confirm receipt of the letter of intent and proposal submission
 Not consider proposals that are submitted past the deadline
 Notify vendors of schedule changes
 Notify vendors if they do not make it to the short list
 Notify winning vendor of award
 Notify short-listed vendors if they are not awarded the final contract
Proposal format
Submit your proposal using these sections as a guideline.
Cover page
City of Monterey Website RFP Proposal
 Company name:
 Contact name:
 Contact email:
 Contact phone:
Table of contents
Include a table of contents with page numbers.
Approach
What’s your company’s approach and vision for this specific project?
Process and timeline
What is your implementation process and timeline?
Solution
Provide comprehensive details on your technology solution and how it aligns with our principles, goals
and standards? If it doesn’t, how does your approach best serve our needs? What’s your ongoing support
and maintenance?
Pricing
Please provide price details for:
 First year and/or initial setup
 Ongoing costs and/or subscriptions
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Potential add-on options if applicable

References
Provide 3 - 5 relevant references and examples which should include:
 Municipality or organization name:
 URL:
 Contact name:
 Title:
 Email:
 Phone:
Company information
 Year founded:
 Headquarters: [CITY], [STATE]
 Describe in 100 words or less
Addendum
Please add any additional information that would help us understand why your company and approach
is the best option for us.
VII.

SUBMISSION OF PROPOSALS

Please submit an electronic copy, of the proposal via email. Proposals must be submitted no later than
5:00 p.m., July 22, 2020 - Proposals will not be accepted after this time.
Proposals should be submitted to:
Laurie Huelga, Communications Analyst
huelga@monterey.org

VIII.

PROCEDURES AND EVALUATION OF PROPOSALS

The City shall review all proposals to determine which vendors have qualified for consideration. The initial
review will evaluate all submissions for conformance to stated specifications to eliminate all responses
that deviate substantially from the basic intent and/or fail to satisfy the mandatory requirements.
Following the initial review, the evaluators will complete a detailed review of vendor proposals. Proposals
will be evaluated (scored) based on the following evaluation criteria:
CRITERIA
Quality, clarity, and responsiveness of proposal

POINTS
5

Ability to provide a website and CMS that meet the current and future vision and needs
of the City

15

Proven ability to plan, design, develop, implement and support the website and CMS

10

Demonstrated ability to work in a cooperative and collaborative manner with clients

10

Proposed timeline including ability to prepare and execute a contract in a timely
manner

10

Anticipated value and price

15

7

Perceived risk or lack thereof

10

Company financial stability

10

References for each of the primary product(s) and service(s) proposed
Results of interviews, demonstrations via ZOOM
TOTAL POSSIBLE POINTS

5
10
100

The City reserves the right, at its sole discretion, to request clarifications of proposals or to conduct
discussions for the purpose of clarification with any or all vendors. The purpose of any such discussions
shall be to ensure full understanding of the proposal. Discussions shall be limited to specific sections of
the proposal identified by the Town and, if held, shall be after initial evaluation of proposals are complete.
If clarifications are made as a result of such discussion, the vendor shall put such clarifications in writing.
IX.

GENERAL CONDITIONS

The City of Monterey reserves the right to enter into agreements with multiple firms as a result of this
solicitation. Further, the City makes no representations that any agreement will be awarded to any
organization submitting a proposal. The City reserves the right to reject any and all proposals submitted
in response to this request or any addenda thereto and may, in its discretion, reissue Request for
Proposals.
The City also reserves the right to reject any sub-consultant or individual working on a consultant team
and to replace the sub-consultant or individual with a mutually acceptable replacement.
Any changes to the proposal requirements will be made by written addendum.
X.

LIABILITY OF COSTS AND RESPONSIBILITY.

The City shall not be liable for any costs incurred in response to this Request for Proposals. All costs
shall be borne by the person or organization responding to the request. The person or organization
responding to the request shall hold the City harmless from any and all liability, claim or expense
whatsoever incurred by or on behalf of that person or organization. All submitted material becomes the
property of the City of Monterey.
The selected lead consultant will be required to assume responsibility for all services offered in the
proposal whether or not they possess them within their organization. The selected lead consultant will
be the sole point of contact with regard to contractual matters, including payment of any and all charges
resulting from the contract.
XI.

PUBLIC NATURE OF PROPOSAL MATERIAL.

Responses to this Request for Proposals become the exclusive property of the City. At such times as a
formal recommendation to award an agreement to one proposer is made to the awarding authority, all
submittals received in response to this Request for Proposal become a matter of public record and shall
be regarded as public records, with the exception of those elements in each submittal which are business
or trade secrets and plainly marked as “Confidential,” “Trade Secret,” or “Proprietary” or if disclosure is
not required under the California Public Records Act. Any submittal which contains language purporting
to render all or significant portions of the proposal “Confidential,” “Trade Secret,” or “Proprietary,” shall
be regarded as non-responsive.
Although the California Public Records Act recognizes that certain confidential trade secret information
may be protected from disclosure, the City may not be in a position to establish that the information that
a proposer submits is a trade secret. If a request is made for information marked “Confidential,” “Trade
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Secret,” or “Proprietary,” the City will provide the proposer who submitted the information with reasonable
notice to allow the proposer to seek protection from disclosure by a court of competent jurisdiction.
XII.

VALIDITY.

The proposer agrees to be bound by its proposal for a period of ninety (90) days commencing from the
date proposals are due, during which time the City may request clarification or correction of the proposal
for the purpose of evaluation. Amendments or clarifications shall not affect the remainder of the proposal,
but only the portion so amended or clarified.
XIII.

STANDARD AGREEMENT.

A sample agreement has been provided as Appendix B for the proposer’s review and comment. If a
proposer wishes to take exception to any of the terms and conditions contained in the consultant
agreement, these should be identified specifically; otherwise, it will be assumed that the proposer is
willing to enter into the agreement as it is written.
Failure to identify contractual issues of dispute can later be the basis for the City disqualifying a proposer.
Any exceptions to terms, conditions, or other requirements must be clearly stated. Otherwise, the City
will consider that all items offered are in strict compliance with the RFP, and the successful proposer will
be responsible for compliance. The City will consider such exceptions as part of the evaluation process,
which may constitute grounds for rejection of the proposal. The agreement will not be executed by the
City without first being signed by the proposer.
XIV.

PERMITS AND LICENSES.

Proposer, and all of proposer’s sub consultants, at its and/or their sole expense, shall obtain and maintain
during the term of any agreement, all appropriate permits, certificates and licenses including, but not
limited to, a City Business License, which will be required in connection with the performance of services
hereunder.
XV.

ORAL AND WRITTEN EXPLANATIONS.

Written responses to question(s) asked by one proposer will be provided to all proposers who received
this Request for Proposal. All questions or requests for interpretations must be submitted ninety-six (96)
hours before the proposal submission deadline. If found necessary, interpretation or correction will be
made by written addendum, a copy of which will be sent to each proposer who received this Request for
Proposal. Such addenda are to be considered as part of this Request for Proposal and shall be binding
on all proposers.
The City will not be bound by oral explanations or instructions given at any time during the review process
or after the award. Oral explanations given during the review process and after award become binding
only when confirmed in writing by an authorized City official.
XVI.

PROPOSER’S REPRESENTATIVE.

The person signing the proposal must be a legal representative of the firm authorized to bind the firm to
an agreement in the event of the award.
XVII.

INSURANCE.

General liability, automobile, professional liability, and worker’s compensation insurance are required in
the amount set forth in Appendix C “Summary of Indemnity and Insurance Requirements”. Proposers
should consider the costs of carrying the insurance required.
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Appendices:
A.
B.
C.
D.

Summary of Current Web Pages
Contract for Professional Web Hosting Services
Summary of Indemnity and Insurance Requirements
Contract for Professional Services
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APPENDIX A:
SUMMARY OF CURRENT WEB PAGES
Website Solutions and Hosting Services
Agreement

2/21/2020 1:41 PM

Site

Monterey

Summary
Inventory module for Monterey

2000

1500

1000

500

Pages

CSS

551

96

Links

Email addresses

1,636

128

Documents

Phone numbers

36

275

Media files

Social Security

121

Numbers

JavaScript files

142
0
6/21/2019

8/10/2019

9/29/2019

11/18/2019

1/7/2020

0
Meta tags

7

Annotations

Personal
Data category

Technical
Total

New

Email addresses

128

8

Phone numbers

275

5

0

0

Social Security
Numbers

Data category

Meta tags

Total

7

Content
Data category

Pages

Total

New

551

2

1,636

25

36

0

Media

121

2

JavaScript

142

104

96

73

Links

Documents

CSS

2/21/2020 1:44 PM

Site

Sports Center

Summary
Inventory module for Sports Center
Pages

CSS

116

27

Links

Email addresses

350

130

10

300

Documents

Phone numbers

0

4

Media files

Social Security

0

Numbers

250

200

150

100

JavaScript files

40

50

0
6/23/2019

8/12/2019

10/1/2019

11/20/2019

1/9/2020

0
Meta tags

10

Annotations

Personal
Data category

Technical
Total

New

Email addresses

10

1

Phone numbers

4

0

Social Security
Numbers

0

0

Data category

Meta tags

Total

10

Content
Data category

Total

New

Pages

116

88

Links

130

88

Documents

0

0

Media

0

0

JavaScript

40

32

CSS

27

20
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Site

Police

Summary
Inventory module for Police
Pages

CSS

35

38

Links

Email addresses

175

165

73

150

Documents

Phone numbers

8

28

Media files

Social Security

17

Numbers

125

100

75

50

JavaScript files

85

25

0
6/23/2019

8/12/2019

10/1/2019

11/20/2019

1/9/2020

0
Meta tags

6

Annotations

Personal
Data category

Technical
Total

New

Email addresses

73

0

Phone numbers

28

1

Social Security
Numbers

0

0

Data category

Meta tags

Total

6

Content
Data category

Total

New

Pages

35

0

Links

165

0

8

0

Media

17

0

JavaScript

85

57

CSS

38

29

Documents

2/21/2020 1:43 PM

Site

Museums

Summary
Inventory module for Museums
Pages

CSS

41

26

Links

Email addresses

700

93

4

600

Documents

Phone numbers

0

10

Media files

Social Security

0

Numbers

500

400

300

200

JavaScript files

33

100

0
6/23/2019

8/12/2019

10/1/2019

11/20/2019

1/9/2020

0
Meta tags

5

Annotations

Personal
Data category

Technical
Total

New

Email addresses

4

0

Phone numbers

10

0

Social Security
Numbers

0

0

Data category

Meta tags

Total

5

Content
Data category

Total

New

Pages

41

9

Links

93

3

Documents

0

0

Media

0

0

JavaScript

33

26

CSS

26

19
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Site

Library

Summary
Inventory module for Library

1000

800

600

400

Pages

CSS

175

44

Links

Email addresses

878

22

Documents

Phone numbers

2

41

Media files

Social Security

25

Numbers

JavaScript files

200

67
0
6/25/2019

8/14/2019

10/3/2019

11/22/2019

1/11/2020

0
Meta tags

10

Annotations

Personal
Data category

Technical
Total

New

Email addresses

22

0

Phone numbers

41

0

Social Security
Numbers

0

0

Data category

Meta tags

Total

10

Content
Data category

Total

New

Pages

175

1

Links

878

4

2

0

Media

25

1

JavaScript

67

47

CSS

44

34

Documents

2/21/2020 1:42 PM

Site

Fire

Summary
Inventory module for Fire

80

60

40

20

Pages

CSS

22

31

Links

Email addresses

75

8

Documents

Phone numbers

1

13

Media files

Social Security

6

Numbers

JavaScript files

38
0
6/23/2019

8/12/2019

10/1/2019

11/20/2019

1/9/2020

0
Meta tags

6

Annotations

Personal
Data category

Technical
Total

New

Email addresses

8

1

Phone numbers

13

0

Social Security
Numbers

0

0

Data category

Meta tags

Total

6

Content
Data category

Total

New

Pages

22

0

Links

75

0

Documents

1

0

Media

6

0

JavaScript

38

28

CSS

31

23

APPENDIX B: CONTRACT FOR PROFESSIONAL HOSTED WEB SERVICES
Website Solutions and Hosting Services Agreement
THIS AGREEMENT is executed this ____ day of ___________, 201_, by and between the CITY OF
MONTEREY, a municipal corporation, hereinafter called "City", and [Name of Consultant], hereinafter called
"Consultant".
IT IS HEREBY MUTUALLY AGREED AS FOLLOWS:
1.
Scope. Consultant hereby agrees to provide to the City of Monterey, as the scope of services
under this Agreement, the following services: full service web hosting services for Monterey.org and any
subsites as further described on the following attachments: City’s Request for Proposal which outlines the
scope of services and work under this contract (attached hereto as Exhibit “A”), and the approved Consultant’s
Proposal dated [insert date] (attached hereto as Exhibit “B”). In case of any conflict between these documents,
the Request for Proposal shall take first precedence over the Consultant’s proposal.
2.
Timely Work. Consultant shall perform all tasks in a timely fashion, as set forth more specifically
in paragraph 3 below. Failure to so perform is hereby deemed a material breach of this Agreement, and City
may terminate this Agreement with no further liability hereunder, or may agree in writing with Consultant to an
extension of time.
3.
Term. The work under this Agreement shall commence [Start date of contract] and shall be
completed by [End date of contract] unless City grants a written extension of time as forth in paragraph 2
above. Upon completion of the Initial Term this Agreement will automatically renew for successive terms of
twelve (12) months, unless cancelled by either Party thirty (30) business days prior to the end of the current
term, or unless terminated pursuant to the provisions of Section 18 herein. City will review Agreement and
yearly fees annually to determine if renewal of terms is warranted.
4.
Compensation. City agrees to pay and Consultant agrees to accept as full and fair consideration
for the performance of this Agreement, a monthly fee as set forth in Consultant’s Proposal (Exhibit B), in the
amount of _________ Dollars ($______.00), for a total annual fee of _____________Dollars ($_______.00).
Compensation under this Agreement shall become due and payable 30 days after City’s approval of
Consultant’s submission of [a written invoice] or [monthly written invoices] to the [i.e., Information Services
Division] of the City of Monterey. Written invoices shall clearly show the dates of services and specify credits
for any unscheduled downtime. The payment of any compensation to Consultant hereunder shall be contingent
upon performance of the terms and conditions of this Agreement to the satisfaction of the City. If City
determines that the work set forth in the written invoice has not been performed in accordance with the terms
of this Agreement, City shall not be responsible for payment until such time as the work has been satisfactorily
performed.
5.
Additional Services. In the event that City should request additional services not covered by the
terms of this Agreement, said services will be provided by Consultant and paid for by City only after a fee for
said services has been agreed upon between Consultant and City project manager and the project manager
provides written authorization for the additional work. Should this additional amount exceed the amount
authorized by the City Council in its Resolution approving this Agreement, said Resolution must be amended
by Council.
6.

Service Level Agreement.
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100% Network Guarantee – Consultant guarantees that its data center infrastructure will be available and
subject to the purchased commitment level, including facility security, power, and temperature control, 100% of
the time. This extends to all network infrastructure under Consultant’s direct control. The only exceptions to this
guarantee are planned system maintenance which require a minimum 48 hour notice and will be scheduled
during non-business hours wherever possible.
Data Location – Consultant agrees to store and process City’s data only in the continental United States.
Backup & Recovery – Consultant will protect the City’s data with routine backups and off-site storage of the
data in the event of a disaster.
Payment Card Industry Data Security Standard Compliance - Consultant agrees that it meets PCI compliance
as defined by the Payment Card Industry Security Standards Council to ensure all credit card information is
protected, and that it will continue to meet such standards during the term of this Agreement including any
extensions thereof.
Credit for Services – In the event that unplanned network or hardware downtime occurs, Consultant will refund
a credit of 10% of the monthly hosting fee for each hour of downtime, up to 100% of the monthly hosting fee
per incident.
Provision of Data to City Upon Termination of Services - Upon request by City made before or within ninety
(90) days after the effective date of termination, Consultant will make available to the City, at no cost, a
complete and secure (i.e. encrypted and appropriately authenticated) download file of City Data in XML format
including all schema and transformation definitions and/or delimited text files with documented, detailed
schema definitions along with attachments in their native format.
7.
Confidentiality. Consultant understands and agrees that, as an agent and contractor of the City,
it is legally obligated to protect the confidentiality of all information contained in City and/or Library
records or pertaining to confidential City matters. Any information that is considered privileged and
confidential under the provisions of the California Public Records Act regarding confidentiality of [for example,
“library patron records including, but not limited to Govt. Code §6254(j) and §6267” or “private personnel or
medical records including but not limited to Govt. Code §6254(c)”– this section should be customized based on
the type of data involved], or any other applicable state or federal law, may only be disclosed if authorized by
the City Attorney or a court of law with jurisdiction over such matters. By accepting and agreeing to conduct
work on behalf of the City, Consultant acknowledges its responsibility to not disclose to anyone in its company
other than staff working specifically on the City’s business, anyone outside of its company including the media,
friends and family members, or to any other person or agency, the information gained from its work on behalf
of the City. Consultant’s obligation to keep information confidential continues even after the work
under this Agreement is completed.
Consultant agrees to defend, indemnify, and hold harmless City from and against all liability, suits and
causes of action, claims, losses, demands and expenses (including attorney’s fees and costs), including,
without limitation, damage to third persons, which may be brought, claimed against, or suffered by City as a
result of any inadvertent or intentional disclosure of the confidential information described herein. The
provisions of this paragraph survive expiration or termination of Consultant’s work for the City.
8.
Court Orders for Access to Confidential Data - Where Consultant is required to disclose the
Confidential Information of the City as set forth in Section 7 above pursuant to the order of a court of law with
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jurisdiction over such matters, the Consultant shall: (i) if practicable and permitted by law, notify the City prior
to such disclosure, and as soon as possible after such order; (ii) cooperate with the City in the event that the
City elects to legally contest, request confidential treatment of, or otherwise attempt to avoid or limit such
disclosure; and (iii) limit such disclosure to the extent legally permissible.
9.
Data Security. Consultant shall comply fully with all provisions of the California Public Records
Act, Evidence Code, and any other state or federal law regulating disclosure of confidential and private
information. Consultant shall report, either orally or in writing, to City any use or disclosure of City data not
authorized by this Agreement or in writing by the City including any reasonable belief that an unauthorized
individual has accessed City data. Consultant shall make the report to the City immediately upon discovery of
the unauthorized disclosure, but in no event more than two (2) business days after Consultant reasonably
believes there has been such unauthorized use or disclosure. Consultant's report shall identify: (i) the nature of
the unauthorized use or disclosure, (ii) the City Data used or disclosed, (iii) who made the unauthorized use or
received the unauthorized disclosure, (iv) what Consultant has done or shall do to mitigate any deleterious
effect of the unauthorized use or disclosure, and (v) what corrective action Consultant has taken or shall take
to prevent future similar unauthorized use or disclosure. Consultant shall provide such other information,
including a written report, as reasonably requested by City.
10.
Meet and Confer. Consultant agrees to meet and confer with City or its agents or employees
with regard to services as set forth herein as may be required by City to insure timely and adequate
performance of this Agreement.
11.

Indemnification. Consultant hereby agrees to the following indemnification clause:

To the fullest extent permitted by law (including, without limitation, California Civil Code Sections 2782 and
2782.6), Consultant shall defend (with legal counsel reasonably acceptable to the City of Monterey), indemnify
and hold harmless the City of Monterey and its officers, designated agents, departments, officials,
representatives and employees (collectively "Indemnitees") from and against claims, loss, cost, damage, injury
expense and liability (including incidental and consequential damages, court costs, reasonable attorneys' fees,
litigation expenses and fees of expert consultants or expert witnesses incurred in connection therewith and
costs of investigation) to the extent they arise out of, pertain to, or relate to: a) the negligence, recklessness,
or willful misconduct of Consultant, any Subconsultant, anyone directly or indirectly employed by them, or
anyone that they control (collectively "Liabilities"); b) Consultant’s content or the combination of Consultant’s
content with other applications, content or processes, including any claim involving alleged infringement or
misappropriation of third-party rights or violation of applicable law by Consultant’s Content or by the use,
development, design, production, advertising or marketing of Consultant’s Content.; c) Consultant’s failure to
comply with the privacy and security obligations set forth in this Agreement. Such obligations to defend, hold
harmless and indemnify any Indemnitee shall not apply to the extent that such Liabilities are caused in part by
the negligence, or willful misconduct of such Indemnitee.
Notwithstanding the provisions of the above paragraph, Consultant agrees to indemnify and hold harmless the
City from and against any and all claims, demands, defense costs, liability, expense, or damages arising out of
or in connection with damage to or loss of any property belonging to Consultant or Consultant's employees,
contractors, representatives, patrons, guests or invitees.
Consultant further agrees to indemnify City for damage to or loss of City of Monterey property to the
proportionate extent they arise out of Consultant's negligent performance of the work associated with this
agreement or to the proportionate extent they arise out of any negligent act or omission of Consultant or any of
Consultant's employees, agents, contractors, representatives, patrons, guests or invitees; excepting such
damage or loss arising out of the negligence of the City.
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14.
Insurance. Consultant shall submit and maintain in full force all insurance as described herein.
Without altering or limiting Consultant's duty to indemnify, Consultant shall maintain in effect throughout the
term of this Agreement a policy or policies of insurance with the following minimum limits of liability:
Commercial general liability insurance including but not limited to premises, personal injuries, bodily injuries,
products, and completed operations, with a combined single limit of not less than $1,000,000 per occurrence
and $2,000,000 in the aggregate.
Professional Liability Insurance. Consultant shall maintain in effect throughout the term of this Agreement
professional liability insurance with limits of not less than $1,000,000 per claim and $2,000,000 in the
aggregate. Consultant will either maintain or cause to be maintained professional liability coverage in full force
or obtain extended reporting (tail) coverage (with the same liability limits) for at least three years following
City's acceptance of the work.
Commercial automobile liability insurance covering all automobiles, including owned, leased, non-owned, and
hired automobiles, used in providing services under this Agreement, with a combined single limit of not less
than $1,000,000 per occurrence.
Workers' Compensation Insurance. If Consultant employs others in the performance of this Agreement,
Consultant shall maintain workers' compensation insurance in accordance with California Labor Code section
3700 and with a minimum of $100,000 per occurrence for employer's liability.
First-Party and Third-Party Cyber Defense and Liability (Data Breach) Insurance covering all of consultant’s
web hosting, data transmission and data storage activities, and all of Consultant's software and hardware
utilized in providing services to City under this Agreement; including network and information security and
privacy liability , personal injury (invasion of privacy), crisis management and credit and identity repair
expense, business interruption and data recovery, electronic data loss, hacktivism , cyber attack, cyber
extortion, website media liability, privacy breach response, regulatory defense and penalty, and denial of
service.
Other Insurance Requirements
A.

All insurance required under this Agreement must be written by an insurance company either:
 admitted to do business in California with a current A.M. Best rating of no less than A:VI;
or
 an insurance company with a current A.M. Best rating of no less than A: VII.
Exception may be made for the State Compensation Insurance Fund when not specifically rated.

B.

Each insurance policy required by this Agreement shall be endorsed to state that City of Monterey
shall be given notice in writing at least thirty days in advance of any cancellation thereof, except
10-day notice for nonpayment of the premium.

C.

The general liability, cyber liability, and auto policies shall:
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Provide an endorsement naming the City of Monterey, its officers, officials, and employees as
additional insureds under an ISO CG 20 10 07 04 or ISO 20 37 07 04 or their equivalent.
Provide that such insurance is primary and non-contributing insurance to any insurance or selfinsurance maintained by the City.
Contain a "Separation of Insureds" provision substantially equivalent to that used in the ISO
form CG 00 01 10 01 or their equivalent.
Provide for a waiver of any subrogation rights against the City via an
ISO CG
24 01 10 93 or its equivalent.

D. Prior to the start of work under this Agreement, Consultant shall file certificates of insurance and
endorsements evidencing the coverage required by this Agreement with the City of Monterey Risk
Management Office. Consultant shall file a new or amended certificate of insurance promptly after
any change is made in any insurance policy which would alter the information on the certificate then
on file.
E. Neither the insurance requirements hereunder, nor acceptance or approval of Consultant’s
insurance, nor whether any claims are covered under any insurance, shall in any way modify or
change Consultant’s obligations under the indemnification clause in this Agreement, which shall
continue in full force and effect. Notwithstanding the insurance requirements contained herein,
Consultant is financially liable for its indemnity obligations under this Agreement.
F.

Any deductibles or self-insured retentions must be declared to and approved by the City of
Monterey. At the option of the City of Monterey, either: the insured shall reduce or eliminate such
deductibles or self-insured retentions as respects the City of Monterey, its officers, officials,
employees and volunteers; or Consultant shall provide a financial guarantee satisfactory to the City
of Monterey guaranteeing payment of losses and related investigations, claim administration, and
defense expenses.

15.
Ownership of Work and Copyrights. Upon completion of the work under this Agreement,
ownership, title and copyrights to all materials and deliverables produced as part of this Agreement will
automatically be vested in the City and no further agreement will be necessary to transfer ownership to City.
16.
Licensing – Standard of Care. Consultant represents as follows: that it is experienced in the
professional services and a specialist in the work performed under this Agreement; is duly organized, existing
and in good standing under applicable state law; and is properly licensed and/or certified to perform the work
specified under this Agreement, including but not limited to possession of a current City business license, and
will only employ persons and subconsultants with all required licenses and certifications.
17.
Termination. City may terminate this Agreement upon ten days' written notice. The amount of
damages, if any, as a result of such termination may be decided by negotiations between the parties or before
a court of competent jurisdiction. This Contract shall be subject to termination by the City if funds are not
appropriated for these services in the ensuring fiscal year commencing July 1.
19.
Agency. In performing the services specified under this Agreement, Consultant is hereby
deemed to be an independent Consultant and not an agent or employee of City.
20.
Entire Agreement. This Agreement constitutes the entire Agreement between the parties hereto
and supersedes any and all prior agreements, whether oral or written, relating to the subject matter thereof.
Any modification of this Agreement will be effective only if it is in writing signed by both parties hereto.
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21.
Validity. If any provision in this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will continue in full force without being impaired or
invalidated in any way.
22.
Assignment of Interest. The duties under this Agreement shall not be assignable, delegable, or
transferable without the prior written consent of City. Any such purported assignment, delegation, or transfer
shall constitute a material breach of this Agreement upon which City may terminate this Agreement and be
entitled to damages.
23.
Conflict of Interest. Consultant hereby certifies that it does not now have, nor shall it acquire any
financial or business interest that would conflict with the performance of services under this Agreement.
24.
Counterparts. This Agreement may be executed in multiple originals, each of which is deemed
to be an original, and may be signed in counterparts.
25.
Laws. Consultant agrees that in the performance of this Agreement it will reasonably comply
with all applicable State, Federal and local laws and regulations. This Agreement shall be governed by and
construed in accordance with the laws of the State of California and the City of Monterey.
IN WITNESS WHEREOF, this Agreement is entered into by the parties hereto on the day and year first
above written in Monterey, California. By signing below, you are confirming that you are a person with legal
authority to bind your firm to the legal obligations set forth herein, and confirming your understanding and
acceptance of the agreement and legal principles set forth above
CITY OF MONTEREY

CONSULTANT

__________________________

__________________________

Mayor or City Manager

Consultant
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APPENDIX C: SUMMARY OF INDEMNITY AND INSURANCE REQUIREMENTS
For Non-Design Professionals
Website Solutions and Hosting Services Agreement
Please provide a copy of these indemnity and insurance requirements to your insurance broker or insurer to
confirm compliance.
INDEMNIFICATION AND HOLD HARMLESS
To the fullest extent permitted by law, Contractor agrees to indemnify, investigate, defend (at Contractor’s sole
cost and expense and with legal counsel reasonably approved by City), protect and hold harmless, the City of
Monterey, its officials, officers, employees, agents, and representatives from and against any and all claims
[including, without limitation, claims for bodily injury or death (including but not limited to Contractor, persons
employed by Contractor, persons acting on behalf of Contractor, and third parties) or damage to property],
demands, obligations, losses, damages, actions, causes of action, suits, judgments, fines, penalties, liabilities,
defense costs, and expenses (including, without limitation, reasonable attorneys’ fees, disbursements, and
court costs, and all other professional, expert, or Contractors’ fees and costs) of every kind or nature arising
out of or in connection with or relating to any work or activities of Contractor (or Contractor’s contractors or
subcontractors, if any) conducted under this Agreement or arising out of the failure on Contractor’s part to
perform their obligations under this agreement. Except as provided by law, the indemnification provisions
stated above shall apply regardless of the existence or degree of fault of the City, except for those claims
which arise out of the active negligence, sole negligence, or willful misconduct of the City of Monterey.
Notwithstanding the provisions of the above paragraph, Contractor agrees to assume all risk and to indemnify
and hold harmless the City from and against any and all claims, demands, defense costs, liability, expense, or
damages of any kind or nature arising out of or in connection with damage to or loss of any property belonging
to Contractor or Contractor’s employees, contractors, representatives, patrons, guests, or invitees.
Contractor further agrees to indemnify City for damage to or loss of City property arising out of or in connection
with Contractor’s work associated with this Agreement or arising out of any act or omission of Contractor or
any of Contractor’s employees, agents, contractors, representatives, patrons, guests, or invitees; excepting
such damage or loss arising out of the negligence of the City.
INSURANCE
Without altering or limiting Contractor’s duty to indemnify, Contractor shall maintain in effect throughout the
term of this Agreement a policy or policies of insurance with the following minimum limits of liability:
1. Contractor’s Commercial General Liability Insurance including but not limited to personal injuries, bodily
injuries, premises/operations, completed operations/products, contractual liability, independent contractors
(if any part of the work is to be subcontracted), broad form property damage and cross-liability coverage
with a combined single limit of not less than $1,000,000 per occurrence and $2,000,000 in the aggregate.
2. Commercial Automobile Liability Insurance covering all automobiles, including owned, leased, non-owned,
and hired automobiles, used in providing services under this Agreement, with a combined single limit of not
less than $1,000,000.
3. Workers’ Compensation Insurance. If Contractor employs others in the performance of this Agreement,
Contractor shall maintain workers’ compensation insurance in accordance with California Labor Code
section 3700 and with a minimum of $100,000 per occurrence for employer’s liability. Workers’
compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all work
performed by the Contractor, its employees, agents, and subcontractors.
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OTHER INSURANCE REQUIREMENTS
1. All insurance required under this Agreement must be written by an insurance company either:




Admitted to do business in California with a current A.M. Best rating of no less than A:VI; or
An insurance company with a current A.M. Best rating of no less than A:VII.

Exception may be made for the State Compensation Insurance Fund when not specifically rated.
2. Each insurance policy required by this Agreement shall be endorsed to state that City of Monterey shall be
given notice in writing at least thirty days in advance of any change, cancellation, or non-renewal thereof.
3. The general liability and auto policies shall:
 Provide an endorsement naming the City of Monterey, its officers, officials, and employees as
additional insureds under an ISO CG 20 10 11 85 or equivalent.
 Provide that such insurance is primary and non-contributing insurance to any insurance or selfinsurance maintained by the City.
 Contain a “Separation of Insureds” provision substantially equivalent to that used in the ISO form CG
00 01 10 01.
 Provide a waiver of any subrogation rights against the City.
4.

Prior to the start of work under this Agreement, Contractor shall file certificates of insurance and
endorsements evidencing the coverage required by this agreement with the City department contact and
such must be acceptable to the City Risk Management Office. Contractor shall file a new or amended
certificate of insurance and requisite endorsements promptly after any change is made in any insurance
policy which would alter the information on the certificate and/or endorsements then on file.

5.

Neither the insurance requirements hereunder, nor acceptance or approval of Contractor’s insurance, nor
whether any claims are covered under any insurance, shall in any way modify or change Contractor’s
obligations under the indemnification clause in this Agreement, which shall continue in full force and effect.
Notwithstanding the insurance requirements contained herein, Contractor is financially liable for its
indemnification obligations under this Agreement.

6.

Any deductibles or self-insured retentions must be declared to and approved by the City. At the option of
the City, either: the insured shall reduce or eliminate such deductibles or self-insured retentions as
respects the City, its officers, officials, employees, and volunteers; or Contractor shall provide a financial
guarantee satisfactory to the City guaranteeing payment of losses and related investigations, claim
administration, and defense expenses.

7.

For any claims related to this project, the Contractor’s insurance coverage shall be primary insurance as
respects the City, its officers, officials, employees, and volunteers. Any insurance or self-insurance
maintained by the City shall be excess of the Contractor’s insurance and shall not contribute with it.

Contractor shall either (1) require each of its subcontractors to procure and to maintain during the life of its
subcontract, Commercial General Liability Insurance, Automobile or Vehicle Liability Insurance and Workers’
Compensation Insurance of the type and in the amounts specified above, or; (2) insure the activities of its
subcontractors in its policies. Prior to commencement of any work by any subcontractor, Contractor shall file
certificates of insurance and endorsements evidencing the coverage required by this paragraph with the City
department contact and such evidence of insurance must be acceptable to the City Risk Management Office.
Contractor shall file a new or amended certificate of insurance promptly after any change is made in any
insurance policy which would alter the information on the certificate and/or endorsements then on file.
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APPENDIX D: CONTRACT FOR PROFESSIONAL SERVICES
Website Solutions and Hosting Services Agreement
THIS AGREEMENT is executed this ____ day of ___________, 20__, by and between the City of
Monterey, a municipal corporation, (hereinafter "City") and [Name of Consultant], [Legal form of entity and state
of formation, e.g., California corporation, limited partnership, limited liability company] (hereinafter called
"Consultant").
IT IS HEREBY MUTUALLY AGREED AS FOLLOWS:
1.
Scope. Consultant hereby agrees to provide to the City of Monterey, as the scope of services
under this Agreement, the following services: Website solutions and hosting services, as further described on
the following attachments: City’s Request for Proposal which outlines the scope of services and work under this
contract (attached hereto as Exhibit “A”), and the approved Consultant’s Proposal dated [insert date] (attached
hereto as Exhibit “B”).
2.
Timely Work. Consultant shall perform all tasks in a timely fashion. Failure to so perform is hereby
deemed a material breach of this Agreement, and City may terminate this Agreement with no further liability
hereunder.
5.
Term. The work under this Agreement shall commence [Start date of contract] and shall be
completed by [End date of contract] unless City grants a written extension of time.
6.
Compensation. City agrees to pay and Consultant agrees to accept as full and fair consideration
for the performance of this Agreement, an hourly fee as set forth in Consultant’s Proposal (Exhibit B), in a total
amount not to exceed _________ Thousand Dollars ($______.00). Compensation under this Agreement shall
become due and payable 30 days after City’s approval of Consultant’s submission of a written invoice to the
______________ (name/title of City representative). Written invoices shall clearly show the account numbers for
each project and shall include a copy of timesheets or invoices from sub-consultants. The payment of any
compensation to Consultant hereunder shall be contingent upon performance of the terms and conditions of this
Agreement to the satisfaction of the City. If City determines that the work set forth in the written invoice has not
been performed in accordance with the terms of this Agreement, City shall not be responsible for payment until
such time as the work has been satisfactorily performed.
7.
Additional Services. In the event that City should request additional services not covered by the
terms of this Agreement, said services will be provided by Consultant and paid for by City only after a fee for
said services has been agreed upon between Consultant and City project manager and the project manager
provides written authorization for the additional work.
8.
Schedule for Performing Services. For the project subject to this Agreement, Consultant shall
perform the services in accordance with the following phases and/or milestone dates: as written on page 5 of
the RFP.
9.
Meet and Confer. Consultant agrees to meet and confer with City or its agents or employees with
regard to services as set forth herein as may be required by City to insure timely and adequate performance of
this Agreement.
10.

Indemnification.

A.
To the fullest extent permitted by law, Consultant shall, at its sole cost and expense,
defend, indemnify, and hold harmless the City of Monterey and its officers, designated agents, departments,
officials, representatives, and employees (collectively “Indemnitees”) from and against any and all liabilities,
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claims, lawsuits, losses, damages, demands, debts, liens, costs, judgments, obligations, administrative or
regulatory fines or penalties, actions or causes of action, and expenses (including reasonable attorneys’ fees)
(collectively “Liabilities”) arising out of or in any way relating to the acts or omissions of Consultant, its officers,
agents, or employees in the performance of this Agreement, including the Indemnitees’ active or passive
negligence, except for Liabilities arising from the sole negligence or willful misconduct of the Indemnitees.
Consultant shall defend the Indemnitees in any action or actions filed in connection with any Liabilities with
counsel of the Indemnitees’ choice, and shall pay all costs and expenses, including all attorneys’ fees and
experts’ costs actually incurred in connection with such defense. Consultant shall reimburse the Indemnitees for
any and all legal expenses and costs incurred by Indemnitees in connection therewith.
B.
City shall give Consultant prompt written notice of any such claim of loss or damage and
shall cooperate with Consultant, in the defense and all related settlement negotiations to the extent that
cooperation does not conflict with City’s interests.
C.
Notwithstanding the foregoing, City shall have the right if Consultant fails or refuses to
defend City with legal counsel acceptable to City to engage its own legal counsel for the purposes of participating
in the defense. In addition, City shall have the right to withhold any payments due to Consultant in the amount
of anticipated defense costs plus additional reasonable amounts as security for Consultant’s obligations under
this Section 10. In no event shall Consultant agree to the settlement of any claim described herein without the
prior written consent of City.
D.
Consultant acknowledges and agrees that it has an immediate and independent obligation
to indemnify and defend Indemnitees from any such action or claim which potentially falls within the
indemnification provision, which obligation shall arise at the same time thereafter, without regard to any alleged
or actual contributory negligence of any Indemnitee. Notwithstanding anything to the contrary contained herein,
Consultant’s liability under this Agreement shall not apply to any action or claim arising from the sole negligence,
active negligence or willful misconduct of an Indemnitee.
E.
All of Consultant’s obligations under this Section 10 are intended to apply to the fullest
extent permitted by law (including, without limitation, California Civil Code Section 2782) and shall survive the
expiration or sooner termination of this Agreement.
F.
The indemnity set forth in this Section 10 shall not be limited to by the City’s insurance
requirements contained in Section 11 hereof, or by any other provision of this Agreement. City’s liability under
this Agreement shall be limited to payment of Consultant in accord to the terms and conditions under this
Agreement and shall exclude any liability whatsoever for consequential or indirect damages even if such
damages are foreseeable.
11. Insurance. Without altering or limiting Consultant's duty to indemnify, Consultant shall procure
and maintain in effect throughout the term of this Agreement a policy or policies of insurance with the following
minimum limits of liability:


Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, including operations, products and completed operations, as applicable, for
property damage, bodily injury and personal and advertising injury with limits no less than $1,000,000
and $2,000,000 in the aggregate.



Commercial Automobile Liability: Insurance Services Office Form Number CA 00 01 covering, Code
1 (any auto), or if Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limits no less
than $1,000,000 per accident for bodily injury and property damage.



Workers’ Compensation insurance as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or
disease
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Professional Liability (Errors and Omissions) Insurance appropriate to the Consultant’s profession,
with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate. Consultant will either
maintain or cause to be maintained professional liability coverage in full force or obtain extended
reporting (tail) coverage (with the same liability limits) for at least three years following City's
acceptance of the work.
If the Consultant maintains broader coverage and/or higher limits than the minimums shown above, the
Entity requires and shall be entitled to the broader coverage and/or the higher limits maintained by the
contractor. Any available insurance proceeds in excess of the specified minimum limits of insurance
and coverage shall be available to the Entity.
Other Insurance Requirements
B.

All insurance required under this Agreement must be written by an insurance company either:


admitted to do business in California with a current A.M. Best rating of no less than A:VI;
or



with a current A.M. Best rating of no less than A: VII.

Exception may be made for the State Compensation Insurance Fund when not specifically
rated.
B.

Each insurance policy required by this agreement shall be endorsed to state that City of
Monterey shall be given notice in writing at least thirty days in advance of any cancellation
thereof, except 10-day notice for nonpayment of the premium.

C.

The general liability and auto policies shall:


Provide an endorsement naming the City of Monterey, its officers, officials, employees
and volunteers as additional insureds under an endorsement (at least as broad as ISO
Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20
37 forms if later revisions used).



Provide that such insurance is primary and non-contributing insurance to any insurance
or self-insurance maintained by the City.



Contain a "Separation of Insureds" provision substantially equivalent to that used in the
ISO form CG 00 01 10 01 or their equivalent.



Provide for a waiver of any subrogation rights against the City via an
ISO CG 24 01 10 93 or its equivalent.

G.

Prior to the start of work under this Agreement, Consultant shall file certificates of insurance
and endorsements evidencing the coverage required by this agreement with the City of
Monterey Risk Management Office. Consultant shall file a new or amended certificate of
insurance promptly after any change is made in any insurance policy which would alter the
information on the certificate then on file.

H.

Neither the insurance requirements hereunder, nor acceptance or approval of Consultant’s
insurance, nor whether any claims are covered under any insurance, shall in any way
modify or change Consultant’s obligations under the indemnification clause in this
Agreement, which shall continue in full force and effect. Notwithstanding the insurance
requirements contained herein, Consultant is financially liable for its indemnity obligations
under this Agreement.
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I. Any deductibles or self-insured retentions must be declared to and approved by the City of
Monterey. At the option of the City of Monterey, either: the insured shall reduce or eliminate
such deductibles or self-insured retentions as respects the City of Monterey, its officers,
officials, employees and volunteers; or Consultant shall provide a financial guarantee
satisfactory to the City of Monterey guaranteeing payment of losses and related
investigations, claim administration, and defense expenses.
G.

If any of the required policies provide coverage on a claims-made basis:


The Retroactive Date must be shown and must be before the date of the contract or the
beginning of contract work.



Insurance must be maintained and evidence of insurance must be provided for at least
three (3) years after completion of the contract of work.



If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a Retroactive Date prior to the contract effective date, the Consultant
must purchase “extended reporting” coverage for a minimum of three (3) years after
completion of contract work.

12.
Ownership of Work and Copyrights. Upon completion of the work under this Agreement,
ownership, title and copyrights to all materials and deliverables produced as part of this Agreement will
automatically be vested in the City and no further agreement will be necessary to transfer ownership to City.
13.
Licensing – Standard of Care. Consultant represents as follows: that it is experienced in the
professional services and a specialist in the work performed under this Agreement; is duly organized, existing
and in good standing under applicable state law; and is properly licensed and/or certified to perform the work
specified under this Agreement, including but not limited to possession of a current City business license, and
will only employ persons and subconsultants with all required licenses and certifications.
14.
Non-Discrimination. No discrimination shall be made by Consultantr or any subconsultant in the
hiring and employment of persons for the work under this Agreement or any other City project because of the
race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical condition,
genetic information, marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or
military and veteran status of any person. Every person in violation of this section is subject to the penalties in
accordance with the provisions of Section 1735 of the Labor Code.
15.
Termination. The City reserves and has the right and privilege of canceling, suspending or
abandoning the execution of all or any part of the work contemplated by this Agreement, with or without cause,
at any time, by providing fifteen days’ written notice to Consultant. In the event of such termination, Consultant
shall immediately stop rendering services under this Agreement unless directed otherwise by the City. All City
data, documents, objects, materials, or other tangible things shall be returned to City upon the termination or
expiration of this Agreement.
If City terminates this Agreement due to no fault or failure of performance by Consultant, then Consultant
shall be paid based on the work satsifactorily performed at the time of termination. In no event shall Consultant
be entitled to receive more than the amount that would be paid to Consultant for the full performance of the
services required by this Agreement.
16.
Agency. In performing the services specified under this Agreement, Consultant is hereby deemed
to be an independent contractor and not an agent or employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent. Neither City nor
any of its agents shall have control over the conduct of Consultant or any of Consultant's employees, except as
set forth in this Agreement. Consultant shall not, at any time, or in any manner, represent that it or any of its
agents or employees are in any manner agents or employees of City. Consultant shall secure, at its sole
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expense, and be responsible for any and all payment of Income Tax, Social Security, State Disability Insurance
Compensation, Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the services to be
performed hereunder. Consultant shall indemnify and hold City harmless from any and all taxes, assessments,
penalties, and interest asserted against City by reason of the independent contractor relationship created by this
Agreement. Consultant further agrees to indemnify and hold City harmless from any failure of Consultant to
comply with the applicable worker’s compensation laws. City shall have the right to offset against the amount of
any fees due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under this paragraph.
17.
PERS Eligibility Indemnification. In the event that Consultant or any employee, agent, or
subcontractor of Consultant providing services under this Agreement claims or is determined by a court of
competent jurisdiction or the California Public Employees Retirement System (PERS) to be eligible for enrollment
in PERS as an employee of the City, Consultant shall indemnify, defend, and hold harmless City for the payment
of any employee and/or employer contributions for PERS benefits on behalf of Consultant or its employees,
agents, or subcontractors, as well as for the payment of any penalties and interest on such contributions, which
would otherwise be the responsibility of City. Notwithstanding any other agency, state or federal policy, rule,
regulation, law or ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby agree to waive
any claims to, any compensation, benefit, or any incident of employment by City, including but not limited to
eligibility to enroll in PERS as an employee of City and entitlement to any contribution to be paid by City for
employer contribution and/or employee contributions for PERS benefits.
18.
Entire Agreement. This Agreement constitutes the entire Agreement between the parties hereto
and supersedes any and all prior agreements, whether oral or written, relating to the subject matter thereof. Any
modification of this Agreement will be effective only if it is in writing signed by both parties hereto.
19.
Validity. If any provision in this Agreement is held by a court of competent jurisdiction to be invalid,
void or unenforceable, the remaining provisions will continue in full force without being impaired or invalidated in
any way.
20.
Waiver. The waiver by City or Consultant of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, or condition or of any subsequent breach
of the same or any other term, covenant, or condition herein contained. No term, covenant, or condition of this
Agreement shall be deemed to have been waived by City or Consultant unless in writing.
21.
Assignment of Interest. The duties under this Agreement shall not be assignable, delegable, or
transferable without the prior written consent of City. Any such purported assignment, delegation, or transfer
shall constitute a material breach of this Agreement upon which City may terminate this Agreement and be
entitled to damages.
22.
Conflict of Interest. Consultant hereby certifies that it does not now have, nor shall it acquire, any
financial or business interest that would conflict with the performance of services under this Agreement.
23.
Counterparts. This Agreement may be executed in two or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument. Counterparts
may be delivered via facsimile, electronic mail (including pdf or any electronic signature complying with the U.S.
federal ESIGN Act of 2000, California’s Uniform Electronic Transactions Act, or other applicable law) or other
transmission method, and any counterpart so delivered shall be deemed to have been duly and validly delivered
and be valid and effective for all purposes.
24.
Laws. Consultant agrees that in the performance of this Agreement it will reasonably comply with
all applicable State, Federal and local laws and regulations. This Agreement shall be governed by and construed
in accordance with the laws of the State of California and the City of Monterey.
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25.
Corporate. Each party represents and warrants to the other that (i) it is duly organized and validly
existing and in good standing under the laws of the state of its incorporation or organization, (ii) it has full
corporate power and authority to enter into this Agreement and to carry out its obligations hereunder; (iii) it is
duly authorized to execute and deliver this Agreement and duly authorized to perform the obligations hereunder;
(iv) this Agreement is a legal and valid obligation of such party, binding and enforceable in accordance with its
terms, (v) the execution, delivery and performance of this Agreement does not conflict with any agreement,
instrument, or understanding, oral or written, to which it is a party or by which it may be bound, nor violate any
law, regulation or order of any court, governmental body or administrative or other agency having jurisdiction
over it.
IN WITNESS WHEREOF, this Agreement is entered into by the parties hereto on the day and year first
above written in Monterey, California.
CITY OF MONTEREY

[CONSULTANT NAME]

__________________________
City Manager

__________________________
Authorized Signature
__________________________
Print Name & Title
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